BOARD OF DIRECTORS
REGULAR Board Meeting

Tuesday, June 11, 2024
Commencing at 9:00 a.m. in person at
327 West Ship Creek Avenue, Anchorage, Alaska 99501
&

Join Virtual Zoom Meeting Room
https://us02web.zoom.us/j/81300592640?pwd=TzdkSW11QUt6dVkyeE5tcE5yUGFSQT09
Meeting ID: 813 0059 2640 Passcode: 020351

Dial-In by your nearest location to join by audio only

« +1 253 205 0468 US

* +1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)
* +1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 719 359 4580 US

*+1 301 715 8592 US (Washington DC)

* +1 305 224 1968 US
« +1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
« +1 360 209 5623 US
* +1 386 347 5053 US
*+1 507 473 4847 US
*+1 564 217 2000 US
* +1 646 931 3860 US
*+1 689 278 1000 US

« +1 929 205 6099 US (New York)
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ARRC BOARD OF DIRECTORS MEETING
AGENDA
Tuesday, June 11, 2024 ~ 9:00 a.m.
327 West Ship Creek Avenue, 3 Floor, Anchorage, Alaska 99501
Zoom Virtual Meeting Room

CALL TO ORDER

ESTABLISH QUORUM

SAFETY BRIEFING

CHAIR COMMENTS

ADOPTION OF AGENDA

CONFLICT OF INTEREST DISCLOSURES

ADOPTION OF MINUTES
1. Approval of Regular Meeting Minutes of March 29, 2024

OPPORTUNITY FOR PUBLIC COMMENT

BRIEFING ITEMS

A. Public Briefings (a portion may be held in Executive Session)

1.
2.
3.

CEO Update
Safety Update
Financial Report

B. Committee Reports

1.
2.
3.

Real Estate Committee
Executive Committee
Safety Committee

NEW BUSINESS

C. Executive Session Briefings

b=

Contracts, Claims, Litigation, Personnel and Financial Matters
Legislative Update

Seward Passenger Dock Project Update

Business Development Report

D. Adoption of Consent Agenda

7.
8.
9

Resolution No. 2024-12 — Relating to Insurance Renewal for 2024-2025

Resolution No. 2024-13 — Relating to the Comprehensive Identification and Evaluation of ARRC Cultural
Resources to Support Future Streamlined Reviews under National and State Historic Preservation Acts (AFE No.
11279)

Resolution No. 2024-14 — Relating to Increase in Funding for Repairs of Damage Caused by 2021 Southend
Heavy Rainfall Washout Event in the Kenai Peninsula Borough (AFE No. 11030 S-1)

Resolution No. 2024-15 — Relating to the 2024 Vehicle and Equipment Program (AFE No.11280)

Resolution No. 2024-16 — Relating to FRA CID Program Grant Funding for Anchorage North and South Corridor
Project (AFE No0.11282)

Resolution No. 2024-17 — Relating to Approval of the Collective Bargaining Agreement between the Alaska
Railroad Corporation and Teamsters Union Local No. 959 of the International Brotherhood of Teamsters
Resolution No. 2024-18 — Relating to Amendment of Board Rule No. 8 - Procurement Rules

Contract Lease No. 21053 — JL Healy Hotel, LLC (Healy)

Contract Lease No. 21057 — Joshua Baumgartner (Fairbanks)

OPPORTUNITY FOR PUBLIC COMMENT/DIRECTORS/CEO/STAFF COMMENTS

ADJOURNMENT
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Separator Page

2024 March 29 Board Meeting Minutes
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ALASKA RAILROAD CORPORATION
MINUTES OF THE REGULAR BOARD OF DIRECTORS MEETING

Anchorage, Alaska
Friday, March 29, 2024

. CALL TO ORDER

Chair John Shively called the meeting to order at 9:00 a.m. on Friday, March 29, 2024.
The meeting was held in person at 327 West Ship Creek Avenue, 3rd Floor, Anchorage,
Alaska 99501, with a virtual participation option.

Il. ESTABLISH QUORUM

Chair Shively requested that Board Secretary Jennifer Mergens establish a quorum.
Chair Shively, Vice Chair Judy Petry, Director John Binkley and Commissioner,
Department of Transportation & Public Facilities, Ryan Anderson attended in person; and,
Director Gale Dinsmore, Director John Reeves and Commissioner, Department of
Commerce Community and Economic Development, Julie Sande all participated virtually.
Commissioner Sande joined the meeting just after roll call.

Ms. Mergens established a quorum of the full Board.
Staff members present:

A. Behrend, Chief Counsel M. Maddox, Chief Financial Officer

S. Haas, Special Agent D. Greenhalgh, Director Freight Sales &
D. Wade, VP Marketing & Customer Service Marketing

T. Erickson, Director, Supply Management C. Terry, VP, Real Estate

B. Lindamood, VP Engineering/Chief Engineer A. Kinnaman, Controller

C. Hopp, Chief Operating Officer L. Knox, Director, Financial Planning &

L. Hall, Executive & Corporate Administrator Analysis

J. Mergens, Chief Human Resources Officer M. Clemens, Director, External Affairs

B. O’Leary, President & Chief Executive C. Clarke, Corporate Communications
Officer Officer

J. Roder, Manager, Land Services T. Covington, Director, Safety

R. Traini, Director, Employment Practices P. Firmin, Anchorage Carman

A. Smales, Leasing Technician Real Estate

Guests and members of the public present:

John Springsteen, State Corporation Liaison  Cynthia Wentworth
Office of the Governor Jackie Wilde
Chuck Kopp

ARRC Regular Board Meeting Page 1 of 5
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lll. SAFETY BRIEFING

Mr. Covington provided a reminder that people should train their eyes to see various road
and surface hazards associated with warming temperatures and increasing daylight
hours.

IV. CHAIR COMMENTS

Chair Shively asked that the June 12, 2024, Board Meeting be rescheduled to another
day during that week due to a conflict with his schedule.

V. ADOPTION OF AGENDA

Director Binkley moved to adopt the agenda, and Director Dinsmore seconded the
motion. The agenda was unanimously approved as presented.

VI. CONFLICT OF INTEREST DISCLOSURES

No member stated any conflict of interest.
Vil. ADOPTION OF MINUTES

Director Binkley moved to approve the Regular Board Meeting minutes of February 7,
2024. Director Dinsmore seconded the motion. The meeting minutes were unanimously
approved as presented.

VIII. OPPORTUNITY FOR PUBLIC COMMENT/STAFF/DIRECTORS

Cynthia Wentworth provided comments relating to the Passenger Rail for Commuters
group and her support for the return of the Alaska State Fair Train.

IX. BRIEFING ITEMS

A. Public Briefings

1. CEO Update

Mr. O’Leary briefed the Board on relevant business matters arising since the February 7,
2024 meeting. He said the financial audit results show that 2023 was a strong year. He
said that ARRC is closing the books for the first quarter of 2024. Mr. O’Leary shared that
freight is continuing to show strong movement due to North Slope activity and ARRC’s
winter passenger service remains steady. He concluded his presentation with a review
of the items listed on the Consent Agenda.

Chair Shively inquired about the additional cost related to the demolition of the Seward
Coal Dock facility. Mr. Lindamood said ARRC had to determine the residual value since
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federal monies were previously used to purchase the facility and a cost estimator was
used to complete the initial project cost. He shared that the bid request was published
for a period of four months, and the increase is based on the lowest of three wide-ranging
bid results received.

2. Safety Update

Mr. Covington and Mr. Hopp provided an update on safety statistics for the first two
months of 2024. Mr. Covington highlighted the increased lost time rate which primarily
stemmed from seven injuries, noting that winter weather conditions contributed to some
of the injuries. He shared that the Safety Department initiated a campaign from Seward
to Fairbanks during the month of March, and so far there have been no reported injuries
for the month. A discussion ensued about the trends and data associated with increased
injuries. Director Binkley requested a report at the next Board Meeting about a prevention
plan focused around peak periods based on trends.

3. 2023 Financial Audit

Ms. Maddox thanked the Accounting Department for their diligence, long hours and hard
work in the timely completion of the financial audit. She reported that ARRC’s 2023 net
income was nearly $44.3 million, with strong performance across all three business lines.
Ms. Maddox shared that ARRC continues to maintain strong liquidity and cash flow almost
identical to last year, that the decrease in current liabilities is due to the payoff of the bond
debt service in 2023, and the Pension and Healthcare Trusts also experienced favorable
returns. She stated that she would email the 2024 first quarter financial report by mid-
April.

B. Committee Reports

1. Real Estate Committee

Committee Chair Binkley stated that the Real Estate Committee met on March 12, 2024,
and all Board Members were present. Ms. Terry shared that the three leases before the
Board were discussed at that meeting and were recommended for approval.

2. Executive Committee

Chair Shively said the Executive Committee met on March 12 and March 22, 2024, noting
the confidential meeting notes were included in the Board materials. He said that the
discussions primarily surrounded the items listed under the Consent Agenda.

3. Audit Committee

Committee Chair Petry said the Audit Committee met on March 28, 2024. She shared
that KPMG auditors briefed the Committee on the audit findings, noting that the
unmodified opinion was positive and thorough, and that the Committee recommended
approval of Resolution No. 2024-07 Relating to the 2023 Annual Financial Audit Report.

ARRC Regular Board Meeting Page 3 of 5
March 29, 2024
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X. NEW BUSINESS

C. Executive Session Briefings

Vice Chair Petry moved to have the Board recess to Executive Session to discuss the
listed Executive Session agenda items. Director Dinsmore seconded the motion. There
was no further discussion or objection. The motion was approved and the Board
convened to Executive Session at 9:46 a.m. The following items were discussed:

Contracts, Claims, Litigation, Personnel and Financial Matters
Legislative Strategy

Seward Dock Update

Business Development Report

BN =

Chair Shively called the meeting back into public session at 12:00 p.m.

D. Adoption of Consent Agenda

Chair Shively read the Consent Agenda into the record. Vice Chair Petry made a motion
to adopt the listed items under the Consent Agenda. Director Dinsmore seconded the
motion. There was no further discussion or objections and the Consent Agenda,
consisting of the following eight items, was adopted:

1. Resolution No. 2024-07 — Relating to the Approval of the 2023 Financial Annual Report

2. Resolution No. 2024-08 — Relating to Support for the Completion of the Port
MacKenzie Rail Extension Project

3. Resolution No. 2024-09 — Relating to an Increase in Funding for the Locomotive Truck
Rebuild Project (AFE No. 10930-S-2)

4. Resolution No. 2024-10 — Relating to an Increase in Funding for the 2021 Bridge
Program (AFE No. 10892 S-1)

5. Resolution No. 2024-11 — Relating to Demolition of Seward Coal Dock Equipment
(AFE No. 11274)

6. Contract Lease No. 21009 - AEY, LLC (Anchorage)

7. Contract Lease No. 21013 - OFC, LLC (Fairbanks

8. Contract Lease No. 21015 - Robert Burnett (Anchorage)

Xll. OPPORTUNITY FOR PUBLIC COMMENT/STAFF/DIRECTORS
Chair Shively agreed with Director Dinsmore that he appreciates both staff and fellow

Board Members contributions. He concluded with the reminder that Board Members
should look for an email from staff to reschedule the June Board Meeting.

Xlll. ADJOURNMENT

Director Binkley moved to adjourn, and Vice Chair Petry seconded the motion. The
meeting adjourned at 12:04 p.m.
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ATTESTED BY:

Jennifer Mergens
Board Secretary

Date
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IX. BRIEFING ITEMS
A. PUBLIC BRIEFINGS
ITEM 1: CEO Update

Verbal presentation
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June 2024 BOD Safety Slide
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Safety Report

FRA Casualty Rate Lost Time Rate Lost Work Days Restricted Work Days
2023 2.4 0.7 19 228

*FRA Casualty Rate = FRA Reportable Injuries (regardless of lost time) x 200,000 divided by total hours worked.
Lost Time Rate =Lost Time Cases x 200,000 divided by total hours worked

Presentation Date: June 11, 2024 AICISkCI RU;!I’OCICI.CO m _



Michélle Maddox, C
June 11, 2024

ay, &

Cr €
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YTD net loss of $12.0 million was a larger loss by $3.6 million than the loss expected according to the revised
budget

> Freight revenue under-performed revised budget by 54.0 million, or 9.7%
» Most freight business lines under-performed, with the largest portion of the variance primarily due to lower fuel surcharges due to lower
fuel rates, one less ARMs barge in April due to timing of budgeted extra barge, and lower then expected Miscellaneous Local revenue

» Passenger revenue out-performed revised budget by 50.4 million, or 26.3%
» Primarily due to strong performance of Aurora winter train service

> Operating expenses came in over revised budget by 50.4 million, or 0.8%

» Materials and Supplies, Equipment Usage, and Wages and Benefits expenses all came in over revised budget, while Contracts and Rents,
Depreciation, and Utilities and Fuel expense came in under revised budget

> Real Estate net revenue out-performed revised budget by 50.1 million, or 1.4%
» Driven primarily by over-performance in Seward freight dock activity

» Other revenue out-performed revised budget by 50.2 million, or 27%
» Driven primarily by higher interest income than budgeted

ARRC cash balance and total debt were $76.5 million and $21.3 million, respectively, and net working capital
was $79.0 million.
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» Continuing to maintain strong liquidity at more than 2.0x
current assets to current liabilities

» Decrease in year-over-year total debt, increase in year-
over-year recourse debt

» ARRC issued new Locomotive and Flat Car Debt in January
2.91 2024

» Final principal payment for 2015B series bonds was made on
August 1, 2023

current Ratio

2.74

4/30/2023 4/30/2024 » ARRC'’s trailing 12-month cash flow decreased on a year-
over-year basis and leverage ratios increased

» debt-to-cash flow ratios are a measure of the company’s
ability to repay its debt from cash flow generated by the
business. We have adjusted the Total Debt ratio to reflect
only 20% of the bonds par value outstanding.

4/30/2023 4/30/2024 Note: Total Debt includes ARRC FTA bonds but excludes unamortized bond premium
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FREIGHT REVENUE Freight revenue variance

(net of fuel surcharge)

-8%  +3%

* Units: down 5% v. 2023
down 10% v. revised budget

» Freight Revenue per unit:
up 8% v. 2023
up 3% v. revised budget

* ARMs under-performed revised budget due to timing of
extra barge expected to dock in April

* Most other business lines under-performed revised
budget, except for TOFC

* Petroleum, TOFC, Local Coal and ICOFC out-performed
prior year
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PASSENGER REVENUE Passenger revenue variance

26% | 30%

* ARRC Ridership: up 13% v. 2023
up 18% v. revised budget

* Revenue per ARRC passenger:
up 14% v. 2023
up 7% v. revised budget

» The Aurora winter train, packages (net) and
Charters/Special trains out-performed revised
budget and prior year. Gift Shop and Hurricane
Turn out-performed revised budget.
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REAL ESTATE REVENUE Real Estate revenue variance

+1%§ + 8%

» Top category of real estate revenue
makes up 57% of total real estate
revenue

* Permits, corridor permits and docks
out-performed revised budget and prior
year.

17/124




OPERATING EXPENSES Operating expense variance

+0.8% = +10%

* Total operating expenses is over revised
budget, primarily due to higher than
expected material and supplies expense
and equipment usage

» Total operating expenses is over prior
year in most categories with the
exception of fuel expense
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$ millions

YTD Revised Variance from Variance from

YTD April 2024 Budget budget YTD Aprl 2023 prior year

Operating Revenues $ 391 § 425 % (3.4) $ 392 § 0.1)
Operating Expenses $ 572 § 56.7 $ 04| $ 522  $ 5.0
Operating Income (Loss) $ (18.1) $ (14.2) $ 39 $ (13.00 $ (5.1)
Real Estate, net $ 51 §$ 50 $ 01| $ 46 % 0.4
Other Income $ 10 §$ 08 $ 02| $ 09 $ 0.1
Net Income (Loss) $ (12.0) $ 84) $ (36) $ (75) $ (4.6)

» Operating revenue under-performed as compared to revised budget, due to under-performance of freight
revenue

» Operating expenses were over revised budget and prior year

» Real Estate net revenue performed as expected, coming in over revised budget and prior year, due largely to
growth in Seward Freight and Passenger dock activity

» Other Income (Expense) out-performed with revised budget and prior year, due to higher interest income

» As aresult, YTD Net Loss was larger then revised budget and prior year
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YTD YTD YTD
2023 2024 2023
YTD YTD
2023 2024
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Net income forecast for 2024, given actual YTD April performance and latest revised budget for the
remainder of the year, is 534.0 million, which is $1.5 million lower than the original budget net
income for the year

» Forecast net income is lower than expected due to YTD larger net loss than expected

» Freight revenue revised budget is 51.6 million lower than reflected in original budget with an expected decrease in fuel
surcharge revenue due to decrease in expected fuel rates, with a corresponding decrease in operating expenses for fuel,
and an increase in Petroleum line of business revenue budget due to expectation of increased volume

» Real Estate revenue revised budget increased 54.6 million over what was reflected in the original budget due largely to
increase in Seward Dock Improvement fee and an increase in expected cruise ship dockings

> Operating expense revised budget increased S1.5 million over what was reflected in original budget with larger variances
in the Marketing and Customer Service department and the Mechanical department
» Variance for Marketing and Customer Service is primarily due to the decrease in barge fuel expense and lower
contract expense
» Variance for Mechanical is related to higher than expected expense for rolling stock parts, heavy equipment parts,
and overtime. Overtime will decrease as wages and benefits, and professional fees will increase as vacant
positions are filled and with the arrival of seasonal temporary carman employees in Fairbanks
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July 1 marks the start of the year for our annual insurance renewal, therefore, we are
requesting authorization to renew the liability and property insurance programs within
certain ranges

» Upto 10% over 2023 premium levels for the liability program
> This program provides ARRC up to S75 million (including S5 million self-insurance retention) in coverage, and is
provided by a group of four insurers assembled by Marsh, our broker. This is our primary liability coverage, on top
of which, lies the excess liability coverage, required by our contract with Meteorcomm
» Upto 15% over 2023 premium levels for the property program
> This program provides ARRC up to $100 million (including S10 million self-insurance retention) in coverage, and is
provided by a group of eleven insurers assembled by Marsh, our broker. Experiencing market headwinds in the

property insurance market with significant pricing increases and capacity reductions.

Every effort will be made to renew below the limits provided
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IX. BRIEFING ITEMS
B. COMMITTEE REPORTS

Real Estate Committee (following)

Executive Committee (confidential)
meeting notes intentionally omitted.

Safety Committee (confidential) meeting
notes intentionally omitted.
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Alaska Railroad Corporation
Board of Directors
Real Estate Committee Notes

Date: May 28, 2024
Time: 9:00 a.m.
Location: Hybrid Meeting

Board Members:

John Binkley, Committee Chair (in person)

John Shively, Committee Member (in person)

John Reeves, Committee Member

Judy Petry, Committee Member

TJ Dinsmore, Committee Member

Commissioner Ryan Anderson, Committee Member
Commissioner Julie Sande, Committee Member ~ Absent

Staff present:

Christy Terry, Andy Donovan, Kellyan Taylor, Bill O’Leary, Jennifer Mergens, Dale
Wade, Brian Lindamood, Kate Dueber, Michelle Maddox, Andy Behrend, Clark Hopp,
Jon Roder, Meghan Clemens, Lorine Hall, Amy Kinnaman, and LaFewt Knox

Members of the Public present:

Whittier Acting City Manager Jackie Wilde, Nenana Mayor Joshua Verhagen and
Alaska State Corporation Liaison John Springsteen

Committee Chair Binkley called the meeting to order at 9:00 a.m. and asked Ms. Terry
to present the items on the meeting agenda.

Customer Communications:

Real Estate VP Ms. Terry highlighted the senior leadership trip to Sea Trade in Miami.
The trip included meeting with cruise lines during the convention and also a full last day
with VP Marketing Dale Wade one-on-one meetings with seven (7) current and new
cruise line customers.

Ms. Terry notified the Committee of two (2) current leaseholders that are looking to
expand their operations and lease areas.

Ms. Terry noted a community outreach visit to Seward on May 7t regarding the
Passenger Dock and Terminal project.

Real Estate Committee — May 28, 2024 Page 1
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Ms. Terry noted she had been meeting with the City of Whittier on a potential land trade
transaction that will be brought to the Board after Whittier City Council and community
input.

Ms. Terry and other railroad staff met recently with a customer and the Port of Alaska
regarding a crossing at the Port.

Contracts to be presented to the Board of Directors for consideration:

Contract No. 21053 — JL Healy Hotel, LLC — Healy

Ms. Terry shared that the lease was assigned to JL Healy in April 2024. The land will
continue to be used for a hotel property. Leaseholder is requesting a thirty-five (35)
year lease for financing to improve lease area and improvements. Approval is
requested. Committee Member Shively made motion to move the contract forward to
board. Committee Member Petry seconded. The motion passed with no further
discussion or objection.

Contract No. 21057 — Joshua Baumgartner — Fairbanks

Ms. Terry shared that there is a current sales agreement in place between the existing
lessee and the prospective lessee. Infrastructure on the lease area would be improved
upon lease execution. Approval is requested. Committee Member Shively made
motion to move contract forward to board. Committee Member Petry seconded. The
motion passed with no further discussion or objection.

Briefing / Update

Seward
Dock Traffic

Ms. Terry shared that freight traffic is robust with normal spring freight operations,
gravel moves, and upcoming pipe and frac sand vessels. Ms. Terry shared that there
have been nineteen (19) cruise ship dockings thus far this season including two (2)
overnight dockings and one (1) 3-day Viking Ship.

Passenger Dock Project — Seward Company, LLC

Ms. Terry stated that she will be recommending to call a special Board Meeting towards
the end of July, for approval of final project documents with Seward Company, LLC and
Royal Caribbean Group. Ms. Terry provided additional details on a community outreach
trip on May 7t with External Affairs Director Meghan Clemens, Seward Company and
Royal Caribbean Group. Ms. Terry shared that ARRC aided the City of Seward with
their application for a Zero-Emission Technology Deployment Competition EPA grant to

Real Estate Committee — May 28, 2024 Page 2
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add Fifty Million dollars ($50,000,000.00) to the project, providing for cruise ship shore
power equipment and infrastructure.

Coal Dock

Ms. Terry stated that demolition of the existing tower and arm from the coal loading
facility is almost complete. City of Seward is pleased with the progress and removal.
Ms. Terry stated that the dock remains in good condition.

Anchorage
Depot Drive

Ms. Terry stated that the project is moving forward. Real Estate Director Mr. Donovan
met with the contractor and lease tenants recently. The contractor, Mass X, is planning
to start June 3 and finish mid-July.

Small Boat Harbor Operations

Ms. Terry said she has been working with the Municipality of Anchorage (MOA) Port
Director Steve Ribuffo and their real estate department regarding questions surrounding
their current lease in holdover status. The Port Director is unsure who will continue to
manage the boat launch area going forward. There will be dredging and work on the
floats this season.

Girdwood Depo tFire

Ms. Terry reported that there was a small fire at the depot recently. The cause of the
fire was possibly from a discarded cigarette in trash can and repairs were completed
within a few days.

Homeless Camps

Ms. Terry informed the committee that the hillside campsites continue to be a challenge.
Recently a fire was started at a camp, on a utility pole, which knocked out wifi services
to our employees and customers in the Freight Shed. Services were restored. ARRC
hired extra security in the depot area for the safety of our employees, passengers and
tenants. The property on in the hill is a mix of ownership between ARRC, DOT & MOA.
MOA will be able to mitigate on DOT property due to drainage permit in place with DOT.
The camps are slowly being abated with the goal of being completely abated by mid-
June. APD will assist in keeping the area clear.

Real Estate Committee — May 28, 2024 Page 3
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Whittier

Head of Bay Project Update

Ms. Terry reminded the group that while the dock project at the head of the bay is not
an ARRC project, we would serve the passengers on our trains. Currently we
understand the project completion date of mid-to-late July.

Whittier Master Plan

Ms. Terry stated that the Whittier Master Plan is progressing, including planning for a
community visit in July or August with updates.

Land Exchange

Acting City Manager Jackie Wilde spoke to the Committee regarding positive on-going
land trade discussions.

Fairbanks

ARRC Facilities Water Services

Ms. Terry reminded the group that the infrastructure is in place for the Fairbanks Yard
water line project and facilities working closely with Golden Heart Utility for ground
status to complete the final connection.

Water Tower

Ms. Terry provided an update on the project, which is still slated for completion this
summer.

Cantwell

Land Purchase

Ms. Terry stated that ARRC has identified and is moving forward with a purchase to
support ARRC facilities and operations. Following this purchase, ARRC may pursue an
additional land trade with DOT at the same location.

Nenana

Nenana Land Bill

Ms. Terry announced that House Bill 199 passed. While this land purchase did not follow
the standard route of Board approval prior to legislative request, the City of Nenana

Real Estate Committee — May 28, 2024 Page 4
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worked closely with ARRC to make sure that ARRC operating land was excluded from
the bill. ARRC is working on getting an appraisal ordered to progress toward a sale,
which must be approved by the ARRC Board of Directors. Mayor Josh Verhagen said he
is looking forward to working with Board on the purchase.

Executive Session

Committee Chair Binkley asked for a motion to move into executive session to discuss a
litigation matter. Committee Member Shively so moved and Committee Member
Dinsmore seconded. There was no discussion or objection and the Committee retired
into Executive Session.

At 9:40 a.m., Chair Binkley moved the meeting back to public session.

Adjournment

Committee Member Petry moved to adjourn and Committee Member Dinsmore

seconded. The motion passed with no discussion or objection and the meeting adjourned
at 9:41 am.

Real Estate Committee — May 28, 2024 Page 5
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ARRC BOARD OF DIRECTORS MEETING
EXECUTIVE SESSION AGENDA

X. NEW BUSINESS

C. Executive Session Briefings

Tuesday, June 11, 2024

1. Contracts, Claims, Litigation, Personnel and Financial Matters
Legislative Update

Seward Passenger Dock Project Update

> Wb

Business Development Report

All Matters Are Confidential. Public Members will be moved into a private
waiting room and rejoined when public session reconvene.

29/124




X. NEW BUSINESS
D. Adoption of Consent Agenda

Resolution No. 2024-12 - Relating to Insurance Renewal for 2024-2025

Resolution No. 2024-13 — Relating to the Comprehensive Identification
and Evaluation of ARRC Cultural Resources to Support Future
Streamlined Reviews under National and State Historic Preservation
Acts (AFE No. 11279)

Resolution No. 2024-14 — Relating to Increase in Funding for Repairs of
Damage Caused by 2021 South-end Heavy Rainfall Washout Event in
the Kenai Peninsula Borough (AFE No. 11030 S-1)

Resolution No. 2024-15 - Relating to the 2024 Vehicle and Equipment
Program (AFE No. 11280)

Resolution No. 2024-16 — Relating to FRA CID Program Grant Funding
for Anchorage North and South Corridor Project (AFE No. 11282)

Resolution No. 2024-17 - Relating to Approval of the Collective
Bargaining Agreement between the Alaska Railroad Corporation and
Teamsters Union Local No. 959 of the International Brotherhood of
Teamsters

Resolution No. 2024-18 — Relating to Amendment of Board Rule No. 8 -
Procurement Rules

Contract Lease No. 21053 - JL Healy Hotel, LLC (Healy)

Contract Lease No. 21057 — Joshua Baumgartner (Fairbanks)
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Adopted:

Resolution No. 2024-12
Relating to Insurance Renewal for
2024-2025

WHEREAS, the Alaska Railroad Corporation Act, AS 42.40.520, requires the Alaska
Railroad Corporation (ARRC) to protect its assets, services, and employees by
purchasing insurance or providing for certain self-insurance retentions; and

WHEREAS, ARRC has established a risk management program and contracted with
Marsh & McLennan Agency, LLC to advise the corporation on its insurance needs and
insurance availability and to assist ARRC in obtaining insurance; and

WHEREAS, ARRC’s various liability and property insurance policies must be renewed on
July 15t of each year; and

WHEREAS, ARRC’s insurance brokers have carefully reviewed the corporation’s
insurance needs and the current state of the insurance markets; and

WHEREAS, based on their review, ARRC’s insurance brokers have advised that the
premiums for ARRC'’s liability insurance policies may increase, but not more than 10%
over the aggregate premiums ARRC paid for liability insurance for the 2023-2024
insurance year; and

WHEREAS, based on their review, ARRC’s insurance brokers have advised that the
premiums for ARRC’s property insurance policies may increase by an estimate 15% over
the aggregate premiums ARRC paid for property insurance for the 2023-2024 insurance
year; and

WHEREAS, a summary of the ARRC’s current insurance coverages and premiums is
attached hereto as Attachment “A”; and

WHEREAS, it is necessary for the Board to authorize insurance renewals at this time
because quotes from insurance underwriters are not provided to ARRC until just prior to
the July 1, 2024, renewal date.

NOW THEREFORE BE IT RESOLVED that the President and Chief Executive Officer, or
his designee, is hereby authorized to procure ARRC’s General Liability, Shared Excess
Liability, Property, Fiduciary Liability, Directors & Officers Liability, Crime, and Boiler and
Machinery insurance policies within the limits of coverage set forth in Attachment “A” and
at an aggregate premium level not to exceed (i) a 10% increase over the total premiums
paid for liability policies for the 2023-2024 insurance year; and (ii) a 15% increase over
the total premiums paid for property insurance policies for the 2023-2024 insurance year.
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ATTACHMENT “A”

ALASKA RAILROAD CORPORATION
2023 - 2024
INSURANCE PROGRAM

Coverages Retention/ Policy 2023 - 2024
Deductible Limits Premium
Liability (third party personal $5,000,000 $70,000,000 $1,020,531
injury & property damage)
Shared Excess Liability $75,000,000 $225,000,000 $ 715,381
Property (ARRC property $10,000,000 $100,000,000 $1,737,912
damage)
Workers’ Compensation Self-Insured N/A
Fiduciary Liability $10,000 $5,000,000 [included in
D&O Policy]
Crime $10,000 $1,000,000 [included in
D&O Policy]
Directors & Officers $-0- for individuals;  $5,000,000 $ 117,583

$50,000 corporate
retention per loss

Boiler & Machinery $10,000 $24,000,000 $ 56,604

Total 2023-2024 premiums =$3,648,011

Line of Credit (solely for $10,000,000 $15,000
insurance contingencies
in excess of $1,000,000)
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TO: ARRC Board of Directors

Through: Bill O’Leary, President & Chief Executive Officer
Michelle Maddox, Chief Financial Officer MV‘

FROM: Roberta Highstone, Risk Manager @H

DATE: May 22, 2024

SUBJECT: Insurance Renewals

The Alaska Railroad Corporation (“ARRC") renews its liability and property insurance
policies on July 1, 2024. Various other policies will be renewed within a few months
thereafter. This memo is intended to brief you on various aspects of these renewals prior
to the June 11, 2024 Board Meeting when the insurance renewals will be presented as
an action item.

ARRC maintains a comprehensive property and casualty insurance program, with
significant self-insured retentions, as historically summarized in the attached charts. In
past years, ARRC has been assisted in the design and implementation of its insurance
program by Marsh & McLennan Agency, LLC (“Marsh”). As ARRC’s Risk Manager, |
work closely with the Marsh insurance professionals to make certain that all aspects of
ARRC's exposures are addressed.

YEAR 2023-2024 PERFORMANCE

The insurance year of 2023-2024 has again been unremarkable as to concerns or
incidents impacting ARRC's risk management program. As has been our procedure in
the past, the ARRC Legal Department has thoroughly reviewed all incidents that could
result in claims against current policies. No incidents have been identified as possibly
resulting in a claim against any of the purchased insurance policies in the current claim
year.

INSURANCE PROGRAM

The number of markets available to place ARRC's insurance continues to be very limited.
Last year, ARRC's $75 million general liability policy was underwritten through four U.S.
underwriters and its $323 million shared excess liability policy was underwritten by a
consortium of twenty European and Bermuda underwriters. As in past years, we have
scrutinized all markets with which ARRC does business for stability, terms of insurance
policies, and cost.

As has been reported in the past, it is difficult to compare and assess ARRC's insurance
program with the programs of other railroads. Frankly, it is impossible to find a railroad
that substantially mirrors ARRC's passenger operations and freight commodity mix.
ARRC's unique passenger business and high volumes of hazardous materials present
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greater risks for underwriters than do other railroads with greater annual revenues.
Additionally, ARRC is exposed to catastrophic perils of earthquake and flood, which
translates into additional risk to be considered by the property underwriters. Nonetheless,
ARRC's current program includes coverages and terms that compare well to other
railroads.

ARRC's performance can be measured by our track record in the 39 years since the
corporation began doing business. ARRC'’s spotless property and general liability claim
record has benefited it in the marketplace. As shown on the attached charts, we have
profited from a decrease in insurance costs over the years, and policy terms have been
enhanced at little or no cost. ARRC’s annual track renewal, track straightening, tie
replacement, and bridge rehabilitation programs have impressed the underwriters with
our commitment to and impact on safe operations. The importance of our infrastructure
rehabilitation programs cannot be overstated when ARRC is assessed against all other
railroads. Reductions in ARRC’s premiums on the liability side have no doubt been
impacted by our comprehensive capital improvement program. However, losses in the
railroad industry, both domestic and foreign, have had a significant effect on the markets
with which ARRC does business. Although neither incident resulted in claims against a
policy and occurred in 1999, ARRC's own loss experience at Canyon and Gold Creek are
issues that continue to be scrutinized by underwriters before setting rates.

Significant domestic and international incidents continue to impact the markets in which
ARRC does business. In the year 2023 there were 28 separate billion-dollar events that
impacted the property excess and reinsurance markets. Taking into account increased
total insured valuations and inflation, property insurance rates continue to increase for
programs that have multi-carriers, such as ARRC’s program. Q1 is the 24th consecutive
one that has had increased rates. Increasing reinsurance and capital costs, strong
capacity demand, limited new capacity (insurance companies) and continued loss are
factors driving the increases as well. Reinsurance pricing in North America increased
40% - 60%. Reinsurance is when insurers pass a portion of their policies onto other
insurers to reduce the financial cost in the even a claim is paid out.

Incidents that affect the liability market include an accident on October 29, 2020 a Kansas
City Southern freight train derailed and five cars were punctured and leaked their contents
causing evacuation of the area within one mile and the most recent on February 3, 2023
involving the derailment of the Norfolk Southern in East Palestine, OH. These incidents
will definitely cause the underwriters to closely scrutinize operations involving the hauling
of fuel or any hazardous materials through populated areas.

The Rail Liability markets have significantly changed in recent years, including reduction
of an estimated $500 million dollars of capacity in the commercial marketplace and the
increase in the Rail Passenger Transportation Liability Cap from $295 million to $323
million. This has resulted in the Alaska Railroad Corporation having to increase its total
liability limits to $323 million, thereby increasing total costs of liability premiums.
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For this current renewal period we are still in the midst of a challenging marketplace.
Lower levels of passenger and freight volumes during the pandemic helped to keep our
increase in premium low at the last renewal period, but with the return of more passengers
and freight to ARRC’s system in 2023 and still more in 2024 comes an increase in
exposure that the insurers see as the justification for a larger increase in premium at this
renewal. We predict that there will be an estimated increase of up to 10% for the
premiums for our liability policies over the last renewal period.

As with the Rail liability market, the property market continues to worsen. Record overall
catastrophic and non-catastrophic losses and significant business interruption events are
factors in the continuing increasing premium costs. In addition the Rail markets are
experiencing reductions in capacity. Underwriters are also concerned with reported
property values and if not comfortable, this will also affect rates. On this year's renewal
we did not increase the replacement costs of our buildings but we did increase bridges
by 1.58%. These percentages are based on construction trends and inflation. Based on
the foregoing, we also predict that there will be an estimated increase of up to 15% for
the premiums for our property policies over the last renewal period.

Several potential cost saving measures were considered, including giving consideration
to possibly increasing deductibles and/or reducing coverage, however, Marsh feels that
measures such as these are only generating minimal cost savings, and are therefore, not
worth the additional risk.

As in prior years, we will not know the exact amount of the premiums until just before the
renewal date, and the markets can be subject to volatile shifts between now and then.
Since the renewal date is after the Board meeting in June, the Board must set an
acceptable range of premium increase for renewal at this time.

2024-2025 INSURANCE REQUIREMENTS

Based on premium cost and ARRC's claims experience, ARRC should continue to self-
insure a large proportion of its risks. As discussed in past years, the costs associated
with “buying down” the self-insured retentions (“SIRs”) to a lower level does not put ARRC
in a better position to transfer risk, as the associated higher premium is simply not cost
effective. We estimate that, on the property side, reducing the SIR from $10 million to $5
million could double the 2024-2025 premiums, which are already expected to increase
significantly even with the SIR remaining the same. Contract requirements with ARRC’s
“pull” partners requiring significant limits of insurance and strong indemnity language, as
well as the $10 million insurance line of credit, are risk transfer mechanisms that make
better fiscal sense than to buy down the SIR on ARRC’s two major policies.

In our judgment, the liability insurance limits should remain at the $323,000,000 level due
to the requirement imposed by the manufacturer of equipment for the federally mandated
Positive Train Control Project. Several years ago, ARRC’s broker was able to structure
a shared policy for the excess coverage that the equipment manufacturer demanded.
ARRC shares in this policy with several other railroads, as this is the most cost effective
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way to put the excess coverage in place. In the case of the property insurance policy, |
recommend that the limits remain at $100,000,000. This recommendation is based on
ARRC'’s current property valuations. Similarly, in the case of all other policies, limits
should be renewed with no substantial changes in any segment of the program.

Finally, to meet those contingencies that fall within ARRC's self-insured retention, ARRC
should continue its $10 million line of credit that provides cash for incurred liabilities and
amortizes losses over a period of years.

JUNE BOARD MEETING ACTION

At the June 11th Board Meeting, you will be asked to authorize renewal of the current
insurance policies as discussed above. As no quotes will be available on the date of the
meeting, the Board will need to set the parameters for all purchases. As stated, | request
purchase authority of a maximum increase of up to 10% for liability policies and up to
15% for property policies. Every attempt will be made to control the premium
expenditures and to obtain the best price.

Afttachments
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Alaska Railroad Corporation
Liability Program since 1986

Sha
Policy Primary Primary 3rd 4th Excess Add'l Limits Gross
Term Retention Limits Premium |2 Excess| excess | excess Limits * | TL Premium| xs Primary | Total Limits Revenue
7-1-86/87| $5,000,000 |$25,000,000 | $795,000 $795,000 $25,000,000
7-1-87/88| $5,000,000 | $25,000,000 | $705,445 $705,445 $25,000,000
7-1-88/89| $5,000,000 | $25,000,000 | $700,000 $700,000 $25,000,000
7-1-89/90| $5,000,000 | $25,000,000 | $675,000 $675,000 $25,000,000
7-1-90/91| $5,000,000 | $25,000,000 | $575,000 $575,000 $25,000,000
7-1-91/92| $5,000,000 | $25,000,000 | $575,000 $575,000 $25,000,000 | $68,600,000
7-1-92/93| $5,000,000 | $25,000,000 | $575,000 $575,000 $25,000,000 | $67,018,000
7-1-93/94| $5,000,000 |$25,000,000 | $675,000 $575,000 $25,000,000 | $66,000,000
7-1-94/95 | $5,000,000 | $25,000,000 | $575,000 $575,000 $25,000,000 | $62,600,000
7-1-95/96 | $5,000,000 | $25,000,000 | $548,375 $548,375 $25,000,000 | $59,400,000
7-1-96/97 | $5,000,000 | $25,000,000 | $520,000 $520,000 $25,000,000 | $64,300,000
7-1-97/98| $5,000,000 | $25,000,000 | $520,000 $520,000 $25,000,000 | $63,500,000
7-1-98/99 | $5,000,000 | $25,000,000 | $450,000 $450,000 $256,000,000 | $69,600,000
7-1-99/00| $5,000,000 | $25,000,000 | $450,000 $450,000 $25,000,000 | $69,600,000
7-1-00/01| $5,000,000 | $25,000,000 | $450,000 $450,000 $25,000,000 | $69,600,000
7-1-01/02| $5,000,000 |$25,000,000 | $450,000 |$125,000 $575,000 $25,000,000 | $50,000,000 | $69,600,000
7-1-02/03| $5,000,000 | $25,000,000 | $565,000 |$187,500 $752,500 $25,000,000 | $50,000,000 | $77,000,000
7-1-03/04| $5,000,000 | $25,000,000 | $593,250 |$197,000 $790,250 $25,000,000 | $50,000,000 | $70,672,000
7-1-04/05| $5,000,000 | $25,000,000 | $504,263 |$167,450 $671,713 $25,000,000 | $50,000,000 | $79,852,000
7-1-05/06 | $5,000,000 | $25,000,000 | $454,000 |$150,000 $604,000 $25,000,000 | $50,000,000 | $83,072,000
7-1-06/07 | $5,000,000 | $25,000,000 | $431,300 |$142,500 $573,800 $25,000,000 | $50,000,000 | $88,000,000
7-1-07/08 | $5,000,000 | $25,000,000 | $388,170 |$128,250 $516,420 $25,000,000 | $50,000,000 | $95,143,047
7-1-08/09 | $5,000,000 | $25,000,000 | $378,500 |$125,000 $503,500 $25,000,000 | $50,000,000 |$100,864,000
7-1-09/10| $5,000,000 | $25,000,000 | $370,930 |$116,375 $487,305 $25,000,000 | $50,000,000 | $91,905,000
7-1-10/11| $5,000,000 | $25,000,000 | $345,000 |$113,000 $458,000 $25,000,000 | $50,000,000 | $83,583,000
7-1-11/12] $5,000,000 | $25,000,000 | $345,000 |$113,000 | $75,000 $533,000 $50,000,000 | $75,000,000 | $90,550,000
7-1-12/13| $5,000,000 | $25,000,000 | $319,725 |$115,500 | $76,500 $511,725 $50,000,000 | $75,000,000 | $98,838,540
7-1-13/14| $5,000,000 | $25,000,000 | $319,726 | $115,500 | $76,500 $511,725 $50,000,000 | $75,000,000 | $89,327,431
7-1-14/15| $5,000,000 | $25,000,000 | $319,725 |$115,500 | $76,500 $166,666 $678,391 | $175,000,000 | $200,000,000 | $89,154,159
7-1-15/16| $5,000,000 | $25,000,000 | $319,725 |$115,500 | $76,500 $166,666 $678,391 | $175,000,000 | $200,000,000 | $83,282,000
7/1/16-17 | $5,000,000 | $25,000,000 | $310,255 |$112,250 | $60,000 $166,666 $649,171 | $170,000,000 | $195,000,000 | $80,119,067
7/1/17-18| $5,000,000 | $25,000,000 | $310,255 |$112,250 | $60,000 $245,275 $727,780 | $270,000,000 | $295,000,000 | $81,451,769
7/1/18-19| $5,000,000 | $25,000,000 | $317,355 |$115,671 | $61,800 $268,750 $763,576 | $270,000,000 | $295,000,000 | $86,942,647
7/1/19-20 | $5,000,000 | $25,000,000 | $327,795 |$119,477 | $63,833 $282,184 $793,289 | $270,000,000 | $295,000,000 | $90,040,864
7/1/20-21| $5,000,000 | $15,000,000 | $271,725 |$240,000 | $112,500 | $125,000 | $624,225 | $1,373,450 | $303,000,000 | $318,000,000 | $62,177,948
7/1/21-22| $5,000,000 | $15,000,000 | $275,000 |$252,500 | $118,125 | $131,250 | $670,285 | $1,447,160 |$303,000,000 | $318,000,000 | $53,033,000
7/1/22-23| $5,000,000 | $15,000,000 | $317,695 |$295,914 | $130,097 | $143,062 | $670,285 | $1,557,053 |$303,000,000 | $318,000,000 | $98,410,181
7/1/123-24 $5,000,000 | $15,000,000 | $360,280 |$343,333 | $130,097 | $143,062 | $670,285 | $1,647,057 |$303,000,000 | $318,000,000 | $118,915,992
7/1/24-25| $5,000,000 | $15,000,000 $0 $303,000,000 | $318,000,000 | $129,897,000
$17,283,493 $3,931,287 | $26,493,076 YOY % change 9.20%
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Alaska Railroad Corporation
Property Program since 1986

Total Total
Policy Term Deductible Primary Layer | Premium TIV Rate
1986 - 2010 $0
7-1-10/11 $10,000,000 $25,000,000 $414,204 $838,002,700 | $0.0494
7-1-11/12 $10,000,000 $25,000,000 $433,903 $838,471,358 | $0.0517
7-1-12/13 $10,000,000 $25,000,000 $447,065 $852,796,065 | $0.0524
7-1-13/14 $10,000,000 $25,000,000 $447,056 $867,577,958 | $0.0515
7-1-14/15 $10,000,000 $65,000,000 $501,090 $1,218,528,258 | $0.0411
7-1-15/16 $10,000,000 $100,000,000 $550,975 | $1,322,428,258 | $0.0417
7-1-16/17 $10,000,000 $100,000,000 $502,214 | $1,329,905,858 | $0.0378
7-1-17/18 $10,000,000 $100,000,000 $447,679 | $1,329,905,858 | $0.0337
7-1-18/19 $10,000,000 $100,000,000 $858,688 | $2,067,747,050 | $0.0415
7-1-19/20 $10,000,000 $100,000,000 $974,281 $2,067,747,050 | $0.0471
7-1-20/21 $10,000,000 $100,000,000 | $1,310,633 | $2,094,753,568 | $0.0626
7-1-21/22 $10,000,000 $100,000,000 | $1,345,857 | $1,957,829,078 | $0.0687
7-1-22/23 $10,000,000 $100,000,000 | $1,451,806 | $2,055,134,645 | $0.0706
7-1-23/24 $10,000,000 $100,000,000 | $1,737,912 | $2,204,784,109 | $0.0788
$11,423,363
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Adopted:

Resolution No. 2024-13 Relating to Comprehensive ldentification
and Evaluation of ARRC Cultural
Resources to Support Future
Streamlined Reviews under National and
State Historic Preservation Acts (AFE
No. 11279)

WHEREAS, various federal agencies provide federal funds and occasional approvals, permits, or
other authorizations, as applicable, to the Alaska Railroad Corporation (ARRC) that ARRC uses
to support its operations and capital improvement projects; and

WHEREAS, such federal funding or authorization for a particular ARRC project makes such a
project an undertaking subject to review by the federal agency under Section 106 of the National
Historic Preservation Act (NHPA) and its implementing regulations; and

WHEREAS, such review includes, among other things, the agency’s consultation with the Alaska
State Historic Preservation Officer (SHPO) and the SHPQO’s concurrence that (i) the project will
have no adverse effect on historic properties which are listed in or eligible for listing in the National
Register of Historic Places (National Register) that are located within the undertaking’s area of
potential effect (APE); or (ii) that any adverse effects will be avoided, minimized, or mitigated as
stipulated in a Memorandum of Agreement between the federal agency and the SHPO;, and (iii)
such involvement by SHPO satisfies certain ARRC obligations under the NHPA as well as the
Alaska State Historic Preservation Act (AHPA); and

WHEREAS, certain ARRC projects with no federal funding or authorization remain subject to
review and concurrence by the SHPO under the Alaska State Historic Preservation Act, and in
such circumstances the SHPO concurs that a project will have no adverse effect on historic
resources, or the SHPO approves a process for ARRC to avoid, minimize, or mitigate any adverse
effects before the project may commence; and

WHEREAS, for many years the federal funding agencies and/or the SHPO have allowed ARRC
to comply with the NHPA and/or the AHPA by evaluating historic properties within a project’'s APE
under the assumption that the historic resource is eligible for listing in the National Register but
without completing a formal determination of such eligibility, and by applying the required
regulatory review process based on that assumption and to historic resources on an individual
basis rather than as potential contributing elements to one or more possible and eligible ARRC
historic districts, as yet unlisted on the National Register; and

WHEREAS, the federal agencies and the SHPO are willing to continue this same approach in
order to allow ARRC projects to proceed, but only on the condition that ARRC commit to and
complete a comprehensive inventory and evaluation of its physical infrastructure related to
operations, resulting in a determination as to whether the ARRC historic properties or districts, if
any, identified during this process are eligible for listing on the National Register; and
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WHEREAS, an evaluation, anticipated to be completed within two to three years, that fully
documents the significance of the railroad and its role in twentieth century development and
expansion of occupation in the Alaska Territory and later the State of Alaska will support ARRC’s
pursuit of future programmatic approaches with federal funding agencies and the SHPO to
streamline the historic and cultural resource review processes under the NHPA and AHPA; and

WHEREAS, AFE No. 11279 would provide $887,000, 100% of which would be ARRC funds, to
fund the determination of eligibility described above; and

WHEREAS, the approval to begin a capital project with an estimated cost of more than $500,000
or an estimated completion time of more than one year requires specific board approval pursuant
to AS 42.40.120(c)(13).

NOW, THEREFORE, BE IT RESOLVED, that the ARRC Board of Directors has considered the

determination of eligibility project proposal as presented by ARRC Management and hereby
approves AFE No. 11279 for the purposes stated therein.
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DocuSign Envelope ID: 323A124E-A8B7-4CE1-BD2F-671CC05BBDBD
Alaska Railroad Corporation

Authorization for Expenditure Form

For Accounting Use Only

AFE#

11279

Page 1

General Information:

Included in Capital Budget:

AFE Title: Identification & Evaluation of Capital Budget |Year: Unbudgeted 2024
Historic District Total Amount $ 877,000
Project Manager: Brian Lindamood Source of Funding ARRC $ 877,000
Resp. Center (Name): |[Engineering Source of Funding -
Resp. Center (#): 2200 Source of Funding -
Depreciation Center: |2200-Engineering Grant Number N/A
Line of Business: Engineering Grant Name N/A
Spending Timetable: AFE History:
2024 $ 877,000 Amount Date Prepared
2025 $ - Original AFE $ 877,000 05/07/24
2026 $ - Supplemental #1 $ -
2027 $ - Supplemental #2 | $ -
2028 $ - Supplemental #3 | $ -
Total $ 877,000 | |Supplemental#4 | $ -
Other Information Supplemental #5 | $ -
Useful Life (Years): 50 Supplemental #6 | $ -
Annual Depreciation: $ 17,540 | |Supplemental #7 | $ -
Estimated Annual Operating Costs $ - Total $ 877,000
Required Signatures for Approval:
(if applicable) Last Name(s) (Print) Signature Date
Project Manager: Brian Lindamood 6/3/2024
Responsible Owner: Jeanette Holt 6/5/2024
VP, Owner Department: Brian Lindamood 6/3/2024
Functional User(s): Jeanette Holt Jeancde tolt 6/5/2024
Chief Operating Officer: Clark Hopp (Lark teopp 6/4/2024
Grant Administration: Christina Glover N/A
Chief Financial Officer: Michelle Maddox Micllle MMUA)& 6/3/2024
Accounting Department: Amy Kinneman Ly /Ww 6/3/2024
CEO & President: Bill O'Leary B, 8 oy 6/3/2024
Board of Directors: John Shively

***0Original Form Must Be Returned to Accounting***
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DocuSign Envelope ID: 323A124E-A8B7-4CE1-BD2F-671CC05BBDBD

Alaska Railroad Corporation For Accounting Use Only
Authorization for Expenditure Form AFE# 11279
Page 2
Is this project related to health and/or safety? No If yes describe:
Scope of Work:

Project completion will result in a comprehensive inventory and evaluation of all ARRC's physical infrastructure
related to operations. These efforts will support the Section 106 requirements assocated with our capital
improvements plan. This project will be done in two phases. The first phase is documentation and evaluation of
ARRC resources and consideration of Historic Districts.

The second phase (not part of the initial capital request) will be the development of a Programmatic Agreement (PA)
with the SHPO, FTA, and FRA regarding the management, treatment, and mitigation of ARRC resources. ARRC may
also consider the process of using the Program Comment property-based approach to exempt properties from
further Section 106 responsibilities.

ARRC Business Justification:

For more than two decades, ARRC has been able to move federally funded projects forward through the required
historic properties (“Section 106”) review phase of development by assuming the assets being replaced or repaired
are individually eligible for the National Register of Historic Places, and are treated as such. Currently, the federal
funding agencies have pushed back on this approach and are requiring full historic resource evaluations, rather
than assumed eligibility. The agencies are now requiring the individual assets not only be evaluated individually,
but also as a contributing element to one or more possible Alaska Railroad historic districts. This is currently
delaying multiple projects in the capital program. The first phase of this project involves identification and
evaluation of ARRC historic districts, which will allow ARRC and federal funding agencies to enter an agreement —
to be developed in Phase 2 of this project — to streamline the Section 106 process for our Capital Program going
forward.

Alternatives Considered:

Continuing to do individual evaluations with an assumed ARRC historic district or assumed resources, is no longer
considered appropriate under Section 106 review.

Preliminary Budget:

Line Description Amount

Equipment $ -

Labor (Fully Burdened) $ 107,000

Materials $ -

Contracts $ 780,000

Other Expenses $ -
Total| $ 887,000

Note: All health and/or safety related project(s) should be the highest ranked project(s) in the department.
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Adopted:

Resolution No. 2024-14 Relating to Increase in Funding for
Repairs of Damage Caused by 2021
Southend Heavy Rainfall Washout Event
in the Kenai Peninsula Borough (AFE No.
11030 S-1)

WHEREAS, heavy rains in southcentral Alaska during the weekend of October 31, 2021 caused
damage impacting eight mainline rail locations between Indian and Seward, Alaska between
ARRC Mileposts MP 18.3 and MP 80.3; and

WHEREAS, damage caused by the heavy rainfall event described above included landslides and
debris on the tracks, scouring of and water in and over the tracks, extensive erosion along the
tracks, sloughing of rail embankment, culvert washouts, scouring around the MP 18.3 signal hut
pad, and failure of the upper and lower slopes and retaining wall structure supporting the track at
MP 52.2; and

WHEREAS, some of the damaged mainline rail locations were located in the Kenai Peninsula
Borough (KPB), while others were located in the Municipality of Anchorage (MOA); and

WHEREAS, the heavy rainfall event was declared a State disaster on November 30, 2021, and a
FEMA disaster (DR-4638) on January 15, 2022; and

WHEREAS, the State-declared disaster only covered damage from the heavy rainfall event that
occurred in the MOA, and the FEMA-declared disaster only covered damage from the event that
occurred in the KPB; and

WHEREAS, the Board previously approved AFE No. 11030, which provided funding to pay the
costs associated with repairs of damage caused by the 2021 heavy rainfall event within the KPB
in the amount of $3,843,319, of which 75% ($2,882,489) consisted of FEMA funds and 25%
($960,830) consisted of State of Alaska funds; and

WHEREAS, additional funding is necessary to fund the repairs of damage caused by the 2021
heavy rainfall event within the KPB due to higher than anticipated repair costs; and

WHEREAS, AFE No. 11030 S-1 would add a $990,587, 90.44% ($895,879) of which would be
FEMA funds and 9.56% ($94,708) of which would be State of Alaska funds, to fund the additional
repairs of damage caused by the 2021 heavy rainfall event described above, which brings the
total amount of AFE No. 11030 to $4,833,906; and

WHEREAS, AFE No. 11030 S-1 would also confirm that the overall funding of the project actually

consists of 90.44% ($4,371,747) FEMA funds and 9.56% ($462,159) State of Alaska funds, rather
than the 75% FEMA/25% State of Alaska split initially set forth in AFE No. 11030.
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WHEREAS, the approval to begin a capital project with an estimated cost of more than $500,000
or an estimated completion time of more than one year requires specific board approval pursuant
to AS 42.40.120(c)(13).

NOW, THEREFORE, BE IT RESOLVED, that the ARRC Board of Directors has considered the
2021 heavy rainfall event repair project funding increase proposal as presented by ARRC
Management and hereby approves AFE No. 11030 S-1 and the funding changes for said project
stated therein.
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DocuSign Envelope ID: D46014E0-D1E8-4496-9118-F4540AFDBY4C
Alaska Railroad Corporation

Authorization for Expenditure Form

For Accounting Use Only

AFE# 11030 S-1

Page

1

General Information:

Included in Capital Budget:

Capital Budget |Year:

2022 Unbudgeted

AFE Title: 2021 Southend Washout (KPB)
Total Amount $ 4,833,906
Prepared By: LaFewt Knox Source of Funding| FEMA (90.44%) $ 4,371,747
Resp. Center (Name): [MOW Source of Funding State (9.56%) $ 462,159
Resp. Center (#): 1330 Source of Funding $ -
Depreciation Center: |1318-Maintenance Depreciation Grant Number DR-4638-AK
Line of Business: Corporate Grant Name DR-4638-AK
Spending Timetable: AFE History:
2021 $ 119,490 Amount Date Prepared
2022 $ 3,458,987 | |Original AFE $ 3,843,319 3/10/2022
2023 $ 264,842 | |Supplemental #1 $ 990,587 5/16/2024
2024 $ 990,587 | |Supplemental#2 | $ -
2025 $ - Supplemental #3 | $ -
Total $ 4,833,906 | |Supplemental#4 | $ -
Other Information Supplemental #5 | $ -
Useful Life (Years): 25 Supplemental #6 | $ -
Annual Depreciation: $ 193,356 | |Supplemental #7 | $ 3
Estimated Annual Operating Costs $ - Total $ 4,833,906
Required Signatures for Approval:
(if applicable) Last Name(s) (Print) Signature Date
Project Manager: Gabe Thomas = 6/5/2024
Responsible Owner: Lloyd Tesch R 6/3/2024
VP, Owner Department: Clark Ho 6/4/2024
P PP (Lart topp
Functional User(s): Lloyd Tesch UIWL Tusd 6/3/2024
Chief Operating Officer: Clark Hopp M mﬂ” 6/4/2024
Grant Administration: Christina Isabelle-Glover UMSHM [sabelll 6/4/2024
Chief Financial Officer: Michelle Maddox Midull MMUA)& 6/3/2024
Accounting Department: Amy Kinnaman % /WM 6/3/2024
CEO & President: Bill O'Leary Bl 0'luany 6/3/2024
Board of Directors: Jon Shively

***Original Form Must Be Returned to Accounting***
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DocuSign Envelope ID: D46014E0-D1E8-4496-9118-F4540AFDB94C

Alaska Railroad Corporation For Accounting Use Only
Authorization for Expenditure Form AFE# 11030 S-1
Page 2
Is this project related to health and/or safety? Yes If yes describe:

This project will address necessary repairs to ensure continued safe operations on the mainline track, within the Kenai
Peninsula Borough, specifically at MP 52.24, MP 41.70-41.75, MP 20.8, MP 19.3 and MP 18.3

Scope of Work:

Accomplish emergency, temporary, and permanent repairs as required to maintain safe operations between MP 56.45 and
MP 18.3. Emergency response and temporary repair activities were complete by the end of November, 2021. Permanent
repairs include removal and replacement of the damaged legacy retaining structure at MP 52.24, and returning track
alignment to its pre-disaster alignment (=7.0 feet towards the canyon/river).

Funding for this project is anticipated to be FEMA 75%, State 25%. ARRC funds will support any costs not otherwise
reimbursed for project activities.

Supplemental No.1 updates project funding split; FEMA 90.44% and the State 9.56%.

ARRC Business Justification

Heavy rains in southcentral Alaska during the last weekend of October 31, 2021 impacted eight (8) mainline rail locations
between Indian and Seward, AK, from MP 18.3 to MP 80.3.

The 2021 Southend Washout event was declared a State disaster on November 30, 2021, and a FEMA disaster was
declared on January 15, 2022, DR-4638.

ARRC damage occurred within the Kenai Peninsula Borough (KPB) and the Municipality of Anchorage. Damage included:
landslides and debris on the tracks, scouring of and water in and over the tracks, extensive erosion along the tracks,
sloughing of rail embankment, culvert washouts, scouring around MP 18.3 signal hut pad, and failure of the upper and lower
slopes and retaining wall structure supporting the track at MP 52.2.

The State of Alaska disaster declaration funds work within the Municipality of Anchorage. The FEMA declared disaster
includes only the KPB area, which is the work presented in this Project.

Supplemental No.1 increases funding by approximately $991K to address higher than anticipated expenses. The
scope of emergency projects can evolve as more project information is discovered, the requested funding increase
covers those additional expenses.

Alternatives Considered:

None.

Preliminary Budget:

Line Description Amount
Equipment $ 150,942
Labor (Fully Burdened) $ 154,715
Materials $ 628,923
Contracts $ 3,647,756
Other Expenses $ 251,569

Total| $ 4,833,906

Note: All health and/or safety related project(s) should be the highest ranked project(s) in the department.
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Adopted:

Resolution No. 2024-15 Relating to the 2024 Vehicle and
Equipment Program (AFE No. 11280)

WHEREAS, the Alaska Railroad Corporation (“ARRC”) requires the use of on and off-track
vehicles and equipment in order to meet customer commitments and ongoing maintenance
and operations requirements; and

WHEREAS, ARRC'’s vehicle and equipment fleet must be maintained, rehabilitated and/or
replaced to ensure those assets are in a state of good repair and available for safe use for
their intended purpose; and

WHEREAS, ARRC has consulted the Vehicle and Equipment Multi-Year Investment Plan
administered by the ARRC Fleet Manager and the Vehicles & Equipment Committee
(“WVEOC”); and

WHEREAS, the Fleet Manager and VEOC conducted an analysis with respect to the 2024
Vehicle and Equipment Program due to a changing landscape of asset availability,
fabrication lead times for larger vehicles and equipment and future business needs; and

WHEREAS, the resulting analysis identified three main categories of asset needs
comprising large equipment with long fabrication lead times, maintenance and other
operations vehicles, and non-mobile small equipment, and staff has determined that it is
necessary to procure approximately 27 work trucks, 5 forklifts, and 5 large assets expected
to have long fabrication lead times (tamper, grader, boom truck, large forklift and snow
blower); and

WHEREAS, AFE No. 11280 authorizes the expenditure of $9,604,625 to fund the
replacement of the vehicles and equipment described above and funding for this project will
be 100% ARRC internal funds; and

WHEREAS, the authority of ARRC’s President & Chief Executive Officer to approve an
unbudgeted capital project is limited to projects with an estimated cost of no more than
$300,000, with higher estimated cost projects requiring Board approval pursuant to ARRC’s
Approval Authority Guide.

NOW THEREFORE BE IT RESOLVED, that the ARRC Board of Directors has considered
the 2024 Vehicle and Equipment Program proposal as presented by ARRC Management
and hereby approves AFE No. 11280 in the amount of $9,604,625 for the purposes stated
therein.
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DocuSign Envelope ID: EC48761B-9126-45D3-9650-3E1E181321B5

Alaska Railroad Corporation

For Accounting Use Only

Authorization for Expenditure Form AFE# 11280
Page 1
General Information: Included in Capital Budget:
_ Capital Budget |Year: 2024 Unbudgeted
AFE Title: 2024 Vehicle & Equipment Program
Total Amount $ 9,604,625
Prepared By: Christopher D. Champney Source of Funding ARRC $ 9,604,625
Resp. Center (Name): |Internal Service Fund (ISF) Source of Funding -
Resp. Center (#): 1461 & 1462 Source of Funding -
Depreciation Center: [1461-ISF-Vehicle Maintenance Grant Number N/A
Line of Business: Corporate Grant Name N/A
Spending Timetable: AFE History:
2024 $ 9,604,625 Amount Date Prepared
2025 $ - Original AFE $ 9,604,625 05/20/24
2026 $ - Supplemental #1 $ -
2027 $ - Supplemental #2 | $ -
2028 $ - Supplemental #3 | $ -
Total $ 9,604,625 | [Supplemental #4 | $ -
Other Information Supplemental #5 | $ -
Useful Life (Years): 25 Supplemental #6 | $ -
Annual Depreciation: $ 384,185 | |Supplemental #7 $ -
Estimated Annual Operating Costs - Total $ 9,604,625
Required Signatures for Approval:
(if applicable) Last Name(s) (Print) Signature Date
Project Manager: Christopher Champne , 6/3/2024
) 9 P pney Umiekspren D WW
; . 6/3/2024
Responsible Owner: James Fetterman Jomit. Ecltrman, [ /3/
Owner Department: Sean Mesloh Seam Meslole 6/3/2024
; . 6/3/2024
Functional User(s): Lloyd Tesch
(=) y Uowd Tusde
Chief Operating Officer: Clark Hopp (lark beopp 6/3/2024
Grant Administration: Christina Isabelle-Glover N/A
Chief Financial Officer: Michelle Maddox Midell /‘MJJA)« 6/3/2024
Accounting Department: Amy Kinnaman Y // 6/3/2024
. S A 6/3/2024
CEO & President: Bill O'Leary Y
Bill & (rary
Board of Directors: John Shively

***0Original Form Must Be Returned to Accounting***
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DocuSign Envelope ID: EC48761B-9126-45D3-9650-3E1E181321B5

Alaska Railroad Corporation For Accounting Use Only
Authorization for Expenditure Form AFE# 11280
Page 2
Is this project related to health and/or safety? Yes |[If yes describe:

Replace, rehabilitate, and maintain vehicles and equipment in a state of good repair to ensure safe and functional
devices and systems are in place and operational to support the intended function.

Scope of Work:

This project will provide funding to procure vehicles, equipment, and non-mobile (small) equipment as needed to
support operations and maintenance activities of the Railroad. The scope plans to acquire 27 work truck, 5 forklifts, 5
large assets that are expected to have a long fabrication lead times. The large equipment list includes a tamper,
grader, boom truck, forklift and snow blower.

Categories|Budget
Equipment 6,268,620
MOW Vehicles 2,626,505
Vehicles & Small Equipment 709,500
Total 9,604,625

ARRC Business Justification

ARRC requires the use of non-mobile/small equipment as well as on and off-track vehicles and equipment in order to
meet customer commitments and ongoing maintenance and operations requirements.

The vehicle and equipment fleet must be maintained, rehabilitated, and/or replaced to ensure that assets are in a
state of good repair and available for safe use for their intended purpose.

The Fleet Manager collaborates with ARRC Operation Departments to update the Multi-Year Investment Plan. The
Fleet Manager then meets with the VEOC (Vehicles & Equipment Committee) to review strategy, budget and
acquisition approach. The Vehicle and Equipment Program typically requires annual funding to ensure asset needs
for general operations and maintenances plans are meet. All of these asset fill a operational identified in the Vehicles
& Equipment Multiyear Investment Plan.

During the construction of the 2024 Annual Capital Program it was determined that additional analysis was needed.
The program analysis and revision incorporated variables such a changing landscape of asset availability, fabrication
lead times for larger assets and future business needs. That review resulted in a program ask that not only better
aligns with operations & maintenance needs, but also supports cash flow & procurement strategies. The requested
scope considers current and future asset needs while addressing three main categories; Large Equipment with long
fabrication lead times, maintenance vehicles and other operations vehicles & small equipment. This request will
address the equipment and vehicles needs for the 2024 Program.

Alternatives Considered:

Do nothing alternative leaves ARRC fleet in a state of disrepair, unable to support activities as needed, and increases
in maintenance downtime, and increase expense and capital maintenance cost due to increased age, wear on fleet
units, and continuing and significant cost increases in the manufacturing environment.

Reduction of program presents deferred maintenance and results in increasing expense and capital maintenance due
to increase age and wear of fleet units.

Preliminary Budget:

Line Description Amount

Equipment $ 9,400,000

Labor (Fully Burdened) $ -

Materials $ -

Contracts $ 204,625

Other Expenses $ -
Total| $ 9,604,625

Note: All health and/or safety related project(s) should be the highest ranked project(s) in the department.
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Adopted:

Resolution No. 2024-16 Relating to FRA CID Program Grant
Funding for Anchorage North and South
Corridor Project (AFE No. 11282)

WHEREAS, the Federal Railroad Administration (“FRA”) announced that the Alaska
Railroad Corporation (“ARRC”) would receive a grant of $500,000 for Federal Fiscal Year
2022 under the FRA’s newly established Corridor Identification and Development
Program (“CIDP”), which supports capital infrastructure planning for rail corridors; and

WHEREAS, the above-referenced grant may be used by ARRC to fund infrastructure
planning with respect to ARRC’s North and South Corridors, which will identify
opportunities to mitigate impacts at highway-rail grade crossings arising from increased
train frequencies and higher operating speeds by means of such measures as grade
crossing closures, grade separations and the installation of new active warning devices
or supplemental safety measures; and

WHEREAS, completion of the SDP will provide an inventory of potential capital
improvements and yield insights regarding structuring future intercity passenger rail
services to enhance multimodal transportation alternatives, meet projected increases in
demand and accommodate changing travel patterns and customer expectations; and

WHEREAS, the CIDP is comprised of three steps, which if completed will enable corridor
infrastructure projects to move into a project pipeline and potentially to be prioritized for
funding under the Federal-State Partnership Program; and

WHEREAS, Step 1 of the CIDP consists of the development of a scope, schedule and
cost estimate for generating a Service Development Plan (“SDP”); and

WHEREAS, AFE No. 11282 authorizes the expenditure of $500,000 in 2024 to fund Step
1 of the CID process for the Anchorage North and South Corridor Project; and

WHEREAS, funding for this project is 100% pending FRA grant funds in the amount of
$500,000; and

WHEREAS, the authority of ARRC’s President & Chief Executive Officer to approve an
unbudgeted capital project is limited to projects with an estimated cost of no more than
$300,000, with higher estimated cost projects requiring Board approval pursuant to
ARRC’s Approval Authority Guide.

NOW, THEREFORE, BE IT RESOLVED, that the ARRC Board of Directors has
considered the above-described funding proposal as presented by ARRC Management
and hereby approves AFE No. 11282 in the amount of $500,000 for the purposes stated
therein.
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DocuSign Envelope ID: FC41522E-0372-40DD-876D-CFD61FC843C7
Alaska Railroad Corporation

For Accounting Use Only

Authorization for Expenditure Form AFE# 11282
Page 1
General Information: Included in Capital Budget:
] Corridor Identification and Capital Budget |Year: 2024 Unbudgeted
AFE Title:
Development (CID) Program - FRA Total Amount $ 500,000
Prepared By: Andrew Gallagher Source of Funding FRA (100%) $ 500,000
Resp. Center (Name): [Capital Projects Source of Funding $ -
Resp. Center (#): 2200 Source of Funding $ -
Depreciation Center: |2200-Engineering Grant Number Pending
Line of Business: Corporate Grant Name Pending
Spending Timetable: AFE History:
2024 $ 115,000 Amount Date Prepared
2025 $ 385,000 | |Original AFE $ 500,000 05/20/24
2026 $ - Supplemental #1 | $ -
2027 $ - Supplemental #2 | $ -
2028 $ - Supplemental #3 | $ -
Total $ 500,000 | [Supplemental#4 | $ -
Other Information Supplemental #5 | $ -
Useful Life (Years): 30 Supplemental #6 $ -
Annual Depreciation: $ 16,667 | |Supplemental #7 $ -
Estimated Annual Operating Costs $ - Total $ 500,000
Required Signatures for Approval:
(if applicable) Last Name(s) (Print) Signature Date
Project Manager: Andrew Gallagher Ay 6/3/2024
Responsible Owner: Blake Adolfae e 6/3/2024
VP, Owner Department: Brian Lindamood //é _ 6/3/2024
; . 6/3/2024
Functional User(s): Jon Garner Yow Carwar
Functional User(s): Lloyd Tesch UAWL Tusde 6/3/2024
Chief Operating Officer: Clark Hopp (Lark Wrr' 6/5/2024
Grant Administration: Christina Isabelle-Glover (lriding, [sablle £l 6/4/2024
inf Fi ; i ap ; . 6/3/2024
Chief Financial Officer: Michelle Maddox Michlle MMMW
Accounting Department: Amy Kinnaman Ly //m 6/3/2024
CEO & President: Bill O'Leary Bl 2| 6/3/2024
Board of Directors: John Shively

***0riginal Form Must Be Returned to Accounting***
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DocuSign Envelope ID: FC41522E-0372-40DD-876D-CFD61FC843C7

Alaska Railroad Corporation For Accounting Use Only
Authorization for Expenditure Form AFE# 11282
Page 2
Is this project related to health and/or safety? Yes |[If yes describe:

ARRC anticipates that the Program's Service Development Planning process will identify opportunities to mitigate
impacts at highway-rail grade crossings due to increased train frequencies and the higher operating speeds of
passenger trains, such as grade crossing closures or consolidations, grade separations, and the installation of
new active warning devices or supplemental safety measures. In addition, diversions of travelers from automobile
to improved passenger rail services will result in reduced vehicle miles traveled (VMT) on the regional highway
network. Reduced VMT can generate external benefits to the roadway users and the society at large through
reduced highway vehicle crashes.

Scope of Work:

ARRC was awarded a Corridor Identification and Development Program Grant from the Federal Railroad
Administration (FRA). The project is 100% FRA funded and supports capital infrastructure planning for ARRC's
North and South Corridors. FRA's newly established Corridor Identification and Development (CID) Program is
comprised of three steps, this project addresses Step 1. Step 1 includes development of a Scope, Schedule, and
Cost Estimate for generating a Service Development Plan (SDP). A summary of the steps is provided below:

Step 1: Scoping the Service Development Plan - Develop Scope, Schedule and Cost Estimate for the SDP

Step 2: Preparing or updating Service Development Plan - Develop Capital Project Inventory as part of the Phased
Implementation Plan

Step 3: NEPA/Preliminary Engineering - Coordinate with the FRA to complete Preliminary Engineering and
Environmental Review for projects identified in the Capital Project Inventory

Capital projects that complete Step 3 will move to Project Pipeline and may be prioritized for funding under the Fed-
State Partnership Program.

ARRC Business Justification

Step 1 of the CID Program, develops a scope, schedule, and cost estimate for the Service Development Plan.
Completion of the Service Development Plan will provide an inventory of potential capital improvements and yield
new insights regarding how to structure future intercity passenger rail services. Identified projects will enhance
multimodal transportation alternatives, meet projected increases in travel demand, and accommodate changing
travel patterns and customer expectations. Completion of program steps makes ARRC eligible for future funding
opportunities under the Infrastructure Investment and Jobs Act (IlJA) through the Federal Railroad Administration
(FRA).

Alternatives Considered:

1 - Participate in the CIDP
2 - Do not participate in the CIDP

Preliminary Budget:

Line Description Amount

Equipment $ -

Labor (Fully Burdened) $ 50,000

Materials $ -

Contracts $ 450,000

Other Expenses $ -
Total| $ 500,000

Note: All health and/or safety related project(s) should be the highest ranked project(s) in the department.
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Adopted:

Resolution No. 2024-17 Relating to Approval of the Collective Bargaining
Agreement between the Alaska Railroad Corporation
and Teamsters Union Local No. 959 of the
International Brotherhood of Teamsters

WHEREAS, the Alaska Railroad Corporation (ARRC) and Teamster Union Local 959 of
the International Brotherhood of Teamsters (IBT) have recently completed negotiations
on the terms and conditions of a new collective bargaining agreement; and

WHEREAS, the collective bargaining agreement has been ratified by the IBT members
and must be approved by the ARRC Board of Directors (Board) before it may become
effective; and

WHEREAS, ARRC and the IBT have agreed that the collective bargaining agreement
will become effective upon approval by the Board; and

WHEREAS, the substantive terms and conditions of the proposed collective bargaining
agreement have been disclosed to the Board during Executive Session; and

WHEREAS, the Board has considered the terms and conditions contained in the new
collective bargaining agreement and the presentation by management at the June 11,
2024 Board Meeting.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby approves the new IBT

collective bargaining agreement terms and conditions and authorizes the President and
CEO or his designee to execute the agreement with the IBT.
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Adopted:

Resolution No. 2024-18 Relating to Amendment of Board Rule 8,
Procurement Rules for the Corporation

WHEREAS, the Alaska Railroad Corporation (“ARRC”) Board of Directors adopted Board
Rule 8 establishing Procurement Rules for the Corporation at its regular meeting on July
18, 1985; and

WHEREAS, in 1988 the Alaska Legislature enacted the State Procurement Code, AS
36.30 (the “Code”), which established new procedures for the procurement of goods and
services by State agencies and which also required the ARRC Board of Directors (“Board”)
to adopt procurement rules that are “substantially equivalent” to the procedures prescribed
in the Code and regulations promulgated thereunder; and

WHEREAS, the Board adopted Resolution No. 88-01 at its April 21, 1988 meeting which
revised the Corporation’s Procurement Rules established by Board Rule 8 so that they
were “substantially equivalent” to the procedures prescribed in the Code and regulations;
and

WHEREAS, the Board has revised the Corporation’s Procurement Rules established by
Board Rule 8 on five previous occasions in order to incorporate several changes in the
Code that were subsequently enacted; and

WHEREAS, in order to comply with the “substantially equivalent” requirement mandated by
the Code, it is again necessary to revise the Corporation’s Procurement Rules in order to
further align them with existing provisions of the Code and to incorporate several changes
in the Code that have been enacted since the Corporation’s Procurement Rules were last
revised in November 2013; and

WHEREAS, the Corporation has given public notice of the proposed changes to the
Procurement Rules established by Board Rule 8 as required by AS 42.40.180(a); and

WHEREAS, the ARRC Board of Directors has reviewed the attached Revised Procurement
Rules for the Alaska Railroad Corporation dated June 11, 2024 and agrees with the
changes.

NOW THEREFORE BE IT RESOLVED that Board Rule 8 is hereby amended to

incorporate the Revised Procurement Rules for the Alaska Railroad Corporation dated
June 11, 2024 attached hereto which are hereby approved and adopted.
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Separator Page

Proposed Board Rule No. 8 - Procurement Rules for RES
No. 2024-18
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ALASKA RAILROAD CORPORATION

REVISED PROCUREMENT RULES

Adopted June 11, 2024
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ALASKA RAILROAD CORPORATION

REVISED PROCUREMENT RULES
(Adopted June 11, 2024)

1100.0 ORGANIZATION OF ARRC PROCUREMENT

1100.1 Purpose of Rules. The purpose of these Rules is to establish procedures to
govern the procurement of supplies, services, professional services, and construction by the
Alaska Railroad Corporation ("ARRC") that are substantially equivalent to the procurement
procedures adopted by State agencies and other State-owned corporations. ARRC procurement
shall be based upon competitive principles consistent with AS 36.30 and industry standards as
adapted to meet the special needs of ARRC as determined by the Board of Directors ("Board").

1100.2 Authority. These Rules are adopted under the authority of AS 42.40, P. L. 97-
468 (The Alaska Railroad Transfer Act), 45 U.S.C. Sections 1201-1214 ("ARTA"), and AS
36.30.015(e).

1100.3 Delegation. Except as otherwise provided, all rights, powers, duties, and authority
relating to the procurement of supplies, services, professional services, and construction and the
disposal of supplies for the ARRC are vested in the Board. To the maximum extent possible,
authority granted under this subsection shall be exercised in accordance with these Rules. The
Board hereby delegates the authority and responsibilities necessary for the implementation of
these Rules to the Chief Executive Officer ("CEO") and the CEQO’s designee.

1100.4 Supersede Prior Rules. These Rules supersede the procurement rules issued
on November 12, 2013, which shall have no further force or effect. These Rules shall govern in
the event of a conflict between these Rules and any other rules of ARRC existing as of the date
of adoption of these Rules. These Rules shall also supersede any conflicting provisions contained
in ARRC's Approval Authority Guide.

1200.0 COMPETITIVE SEALED BIDDING

1200.1 General Policy. Except as otherwise provided in these Rules, or unless
specifically exempted by law, an ARRC contract shall be awarded by competitive sealed bidding.

1200.2 Invitation to Bid.

(a) When competitive sealed bidding is used, the procurement officer shall issue an invitation
to bid. An invitation to bid must include the following:

(1) Instructions and information to bidders concerning the bid submission
requirements, the time and date set for receipt of bids, the address of the office to which bids are
to be delivered, the maximum time for bid acceptance by ARRC, and any other special
information;

(2) A purchase or project description, evaluation factors (if applicable), delivery or

performance schedule, and the inspection and acceptance requirements that are not included in
the purchase or project description;
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(3) A description of all applicable contract terms and conditions, including warranty
and bonding or other security requirements;

(4) A requirement for certification by the bidder that, by submitting a bid, the bidder
certifies that the price submitted was independently arrived at without collusion; and

(5) A requirement for certification by the bidder that it complies with the applicable
provisions of 42 U.S.C. 1981 and 42 U.S.C. 2000e-2000e-17 (Title VII of the Civil Rights Act of
1964), 42 U.S.C. 12101-12213 (Americans with Disabilities Act of 1990), AS 18.80, and
regulations adopted under those statutes.

(b) The bidder shall have a valid Alaska business license at the time the contract is awarded.
A bidder who seeks an Alaska bidder preference shall have a valid Alaska business license at
the time designated in the invitation to bid for bid opening. A bidder for a construction contract
shall also submit proof of the bidder's registration under AS 08.18 before the contract may be
awarded.

(c) An invitation to bid may incorporate documents by reference and may require the receipt
of all amendments issued to be acknowledged by the bidders.

(d) An invitation to bid may require the submission of product samples, descriptive literature,
technical data, or other material. An invitation to bid may provide for any of the following before
award:

(1) Inspection or testing of a product for such characteristics as quality or
workmanship;

(2) Examination of such elements as appearance, finish, taste, or feel; or

(3) Other examinations that determine whether a product conforms with other
purchase requirements.

(e) ARRC may allow bids to be submitted in electronic form under AS 09.80 (Uniform
Electronic Transactions Act).

1200.3 Subcontractors for Construction Contracts.

(a) Within five working days after the identification of the apparent lowest responsive and
responsible bidder for a construction contract, such bidder shall submit a list of the subcontractors
the bidder proposes to use in the performance of the construction contract. The list must include
the name and location of the place of business for each subcontractor. An apparent low bidder
for a construction contract shall also submit evidence of each subcontractor's registration under
AS 08.18 and valid Alaska business license. If a subcontractor on the list did not have a valid
Alaska business license and a valid certificate of registration under AS 08.18 at the time the bid
was opened, the bidder may not use the subcontractor in the performance of the contract, and
shall replace the subcontractor with a subcontractor who had a valid Alaska business license and
a valid certificate of registration under AS 08.18 at the time the bid was opened.

(b) The apparent low bidder for a construction contract may replace a listed subcontractor if
the subcontractor
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(1) fails to comply with AS 08.18;
(2) files for bankruptcy or becomes insolvent;

(3) fails to execute a contract with the bidder involving performance of the work for
which the subcontractor was listed and the bidder acted in good faith;

(4) fails to obtain bonding;
(5) fails to obtain insurance acceptable to ARRC;

(6) fails to perform the contract with the bidder involving work for which the
subcontractor was listed;

(7) must be substituted in order for the contractor to satisfy required state and federal
affirmative action requirements;

(8) refuses to agree or abide with the bidder's labor agreement; or
(9) is determined by the procurement officer not to be a responsible subcontractor.

(c) If a bidder for a construction contract fails to list a subcontractor or lists more than one
subcontractor for the same portion of work and the value of that work is in excess of half of one
percent of the total bid, the bidder shall be considered to have agreed to perform that portion of
work without the use of a subcontractor and to have represented the bidder to be qualified to
perform that work.

(d) A bidder for a construction contract who attempts to circumvent the requirements of this
section by listing as a subcontractor another contractor who, in turn, sublets the majority of the
work required under the contract violates this section.

(e) If a construction contract is awarded to a bidder who violates this section, the procurement
officer may

1 cancel the contract; or

(2) after notice and a hearing, assess a penalty on the bidder in an amount that does
not exceed 10% of the value of the subcontract at issue.

() In addition to the circumstances described in (b) of this section, a construction contractor
may request permission from the procurement officer to add or replace a listed subcontractor.
The request must be in writing, specifically detailing the basis for the request, and include
appropriate supporting documentation. The procurement officer shall approve the request if the
procurement officer determines in writing that the requested addition or replacement is in the best
interest of ARRC.

(9) The requirements of this section do not apply to a design-build construction contract.
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1200.4 Bid Security.

(a) Bid security shall be required for all competitive sealed bidding for construction contracts
when the price is estimated by the procurement officer to exceed $200,000. Bid security on
construction contracts under this amount may be required when the circumstances warrant. Bid
security may be required for competitive sealed bidding for contracts for supplies, services, or
professional services when needed for the protection of the ARRC.

(b) Bid security must be a bond provided by a surety company authorized to do business in
the state, a cashier's check or otherwise supplied in a form satisfactory to the procurement officer.
Bid security must be in an amount equal to at least 5% of the amount of the bid. Irrevocable letters
of credit may be substituted for the required bond at the discretion of the procurement supervisor.

(c) When the invitation to bid requires security, the procurement officer shall reject a bid that
does not comply with the bid security requirement unless the officer determines that the bid fails
to comply in a nonsubstantial manner with the security requirements.

1200.5 Public Notice of Invitation To Bid.

(a) Except for small purchases made under Rule 1400.4, the procurement officer shall give
adequate public notice of the invitation to bid at least 21 days before the date for the opening of
bids. If the procurement officer determines in writing that a shorter notice period is advantageous
for a particular bid and adequate competition is anticipated, the 21-day period may be shortened.
The determination shall be made by the procurement officer. Notice shall be posted on the Alaska
Online Public Notice System. When practicable, notice may include one or more of the following:

(1) advertisement in a newspaper calculated to reach prospective bidders;

(2) notices posted in public places within the area where the work is to be performed
or the material furnished;

(3) notices posted on ARRC’s website; or

(4) in other appropriate media, including electronic media, and in a way calculated to
reach prospective contractors located in the state.

(b) The public notice of invitation to bid shall include the bid number, the title of the bid, a brief
description of the scope of work solicited, the name and telephone number of the contact person
for questions or information regarding the bid, location(s) where copies of the bid may be picked
up, the closing date and time for response to the invitation and the time, date and place for
opening of the bids. The procurement officer may require payment of duplication costs or a
deposit for supplying the solicitation or supporting documents.

(c) Failure to substantially comply with the notice requirements of this section does not
invalidate a bid or the award of a contract.

1200.6 Bid Opening.

(a) A bid must be submitted with the invitation to bid number clearly identified. The rest of the
bid must be in a form that cannot be viewed until opened by the procurement officer. The
procurement officer shall open bids at the time and place designated in the invitation to bid. The
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name of each bidder, the bid price and other information deemed appropriate by the procurement
officer shall be recorded.

(b) The information recorded under (a) of this section is open to inspection by the public as
soon as is practicable before the notice of intent to award a contract is given. The bids are not
open for inspection until after the notice of intent to award a contract is given. To the extent the
bidder designates and the procurement officer concurs, trade secrets and other proprietary data
contained in a bid document are confidential.

1200.7 Bid Acceptance and Bid Evaluation.

(a) Bids shall be unconditionally accepted without alteration or correction, except as
authorized in Rule 1200.8. The procurement officer shall evaluate bids based on the
requirements set out in the invitation to bid, which may include criteria to determine acceptability
such as inspection, testing, quality, delivery, and suitability for a particular purpose. The criteria
that will affect the bid price and be considered in evaluation for award must be objectively
measurable, such as discounts, transportation costs, and total or life cycle costs. The invitation
to bid must set out the evaluation criteria to be used. Criteria may not be used in bid evaluation
if they are not set out in the invitation to bid.

(b) If only one responsive bid is received in response to an invitation to bid, including multi-
step bidding, an award may be made to the single bidder if the bidder is responsible and if the
procurement officer finds that the price submitted is fair and reasonable and that either other
prospective bidders had reasonable opportunity to respond or there is not adequate time for
resolicitation. Otherwise the bid may be rejected and:

(1) New bids or offers may be solicited;

(2) The proposed procurement may be canceled; or

(3) If the procurement officer determines in writing that the need for the supply or
service continues, but that the price of the one bid is not fair and reasonable, and there is no time
for resolicitation or it is unlikely that resolicitation would increase the number of bids, the
procurement may be conducted under Rule 1400.1 (single source), Rule 1400.2 (limited
competition procurement) or Rule 1400.3 (emergency procurement), as appropriate.

1200.8 Late Bids; Correction or Withdrawal of Bids; Cancellation of Award.

(a) Late Bids. A bid received after the bid due date and time indicated on the invitation to bid
or any extension thereof is a late bid and will be rejected unless the delay was due to an error of
ARRC. Late bids will be labeled on the envelope with the notation "late bid-rejected" and with the
time and date of receipt and will not be opened.

(b) Mistakes in Bids. Correction or withdrawal of inadvertently erroneous bids before or after
bid opening, or cancellation of awards or contracts based on bid mistakes may be permitted in
accordance with the procedures stated in this section. After bid opening, changes in bid prices
or other provisions of bids prejudicial to the interest of ARRC or fair competition may not be
permitted. A decision to permit the correction or withdrawal of a bid, or to cancel an award or
contract based on a bid mistake, shall be supported by a written determination made by the
procurement officer. If a bidder is permitted to withdraw a bid before final award, an action may
not be maintained against the bidder or the bid security.
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(c) Mistakes Discovered Before Bid Opening. A bidder may withdraw a bid or correct
mistakes discovered before the time and date set for bid opening if a written copy of the correction,
modification, or notice of withdrawal is received in hand at the procurement office by the time and
date set for receipt of bids. The procurement officer shall verify the identity of a bidder prior to
allowing a bid withdrawal or correction and shall obtain a signed receipt for the file.

(d) Unit Price Extension. Unit price shall be the governing factor if an error is made in
extending the unit price.

(e) Confirmation of Bid. When the procurement officer knows or has reason to conclude that
a mistake has been made, the officer shall ask the bidder to confirm the bid. Situations in which
confirmations shall be requested include obvious, apparent errors on the face of the bid or a bid
unreasonably lower than the other bids submitted. If the bidder alleges mistake, the bid may be
corrected or withdrawn if the conditions set forth below are met.

() Mistakes Discovered After Opening But Before Award. This section sets forth procedures
to be applied in three situations described below in which inadvertent, nonjudgmental mistakes in
bids are discovered after the time and date set for bid opening but before award.

(1) Minor_Informalities. The procurement officer may waive or allow the bidder to
correct minor informalities in a bid if it is in the best interest of ARRC to do so.

(2) Mistakes Where Intended Correct Bid is Evident. If the mistake and the intended
correct bid are clearly evident on the face of the bid document, the bid shall be corrected to the
intended correct bid and may not be withdrawn. Examples of mistakes that may be clearly evident
on the face of the bid document are typographical errors, errors in extending unit prices,
transposition errors, and arithmetical errors.

(3) Mistakes Where Intended Correct Bid is Not Evident. A bidder may be permitted
to withdraw a low bid if:

(i) a mistake is clearly evident on the face of the bid document but the intended correct
bid is not similarly evident; or

(i) the bidder submits proof of evidentiary value which clearly and convincingly
demonstrates that a mistake was made.

(9) Mistakes Discovered After Award. Mistakes shall not be corrected after award of the
contract except where the procurement officer makes a written determination that it would be
grossly and unjustifiably unfair not to allow the mistake to be corrected.

1200.9 Contract Award After Bids.

After applying any preferences that apply under Rules 1500.1-1500.10, the procurement
officer shall award a contract based on the solicited bids with reasonable promptness by written
notice to the lowest responsible and responsive bidder whose bid conforms in all material respects
to the requirements and criteria set out in the invitation to bid.

1200.10 Multi-Step Sealed Bidding. When it is considered impractical to initially prepare
a definitive purchase description to support an award based on price, the procurement officer may
issue an invitation to bid requesting the submission of unpriced technical offers to be followed by
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an invitation to bid limited to the bidders whose offers are determined to be technically qualified
under the criteria set out in the first solicitation.

1300.0 COMPETITIVE SEALED PROPOSALS

1300.1 Conditions for Use.

(a) When the procurement officer determines that the use of competitive sealed bidding is
either not practicable or not advantageous to ARRC, a contract may be entered into by
competitive sealed proposals. The following general criteria will be applied by the procurement
officer in deciding whether to issue a request for proposals:

(1) Whether the type of need to be satisfied involves weighing factors in addition to
price;

(2) Whether evaluation factors involve either the relative abilities of offerors to perform,
or the degrees of technical or professional experience or expertise required;

(3) Whether selection of the most advantageous items or services may require
comparison and judgmental evaluation; or

(4) Whether nonstandard, high technology, or complex goods or services are required.
(b) When the procurement officer determines that it is advantageous to ARRC, the
procurement officer may issue a request for proposals requesting the submission of offers to
provide

(1) construction in accordance with a design provided by the offeror; a request for
proposals issued under this paragraph shall require that each proposal submitted contain a single
price that includes the design-build; or

(2) preconstruction and construction services under a single construction manager
general contractor contract awarded under Rule 1400.9.

(c) The following are examples of types of supplies and services, for which the use of
competitive sealed bidding is either not practicable or not advantageous to ARRC and may be
procured by competitive sealed proposals:

(1) professional services;

(2) supplies and services for cleanup of oil and hazardous substances;

(3) concession contracts;

(4) telephone, computer and software systems and maintenance related thereto;

(5) lease of office and other space;

(6) design-build contracts;

(7) specialized aircraft charter or vessel charter contracts.
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1300.2 Request For Proposals.

(a) A request for competitive sealed proposals must contain the date, time and place for
delivering proposals, a specific description of the supplies, construction, services, or professional
services to be provided under the contract, and the terms under which the supplies, construction,
services, or professional services are to be provided.

(b) An offeror for a construction contract shall submit proof of the offeror’s registration under
AS 08.18 before the contract may be awarded. A request for sealed proposals for a construction
contract, except a design-build construction contract, must require the offeror, no later than five
working days after the proposal that is the most advantageous to ARRC is identified, to list
subcontractors the offeror proposes to use in the performance of the construction contract. The
list must include the information required under Rule 1200.3(a). The provisions of Rule 1200.3
(b) - (f) apply to competitive sealed proposals for construction contracts, except design-build
construction contracts.

(c) A request for proposals must contain sufficient information for an offeror to submit a
responsive proposal or contain references to any information that cannot reasonably be included
with the request. The request must provide a description of the factors that will be considered by
the procurement officer when evaluating the proposals received, including the relative importance
of price and other evaluation factors.

(d) Notice of a request for proposals shall be given in accordance with procedures under Rule
1200.5. The procurement officer may use additional means considered appropriate to notify
prospective offerors of the intent to enter into a contract through competitive sealed proposals.

(e) The offeror shall have a valid Alaska business license at the time the contract is awarded.
To qualify as an Alaska bidder, an offeror shall have a valid Alaska business license at the time
designated in the request for proposals for opening of the proposals.

) If, after receipt of the proposals, there is a need for any substantial clarification of or
material change in the request for proposals, the request shall be amended to incorporate the
clarification or change, and a date and time established by the procurement officer for receipt of
new or amended proposals. Evaluations may be adjusted as a result of receiving new or
amended proposals.

(9) ARRC may allow proposals to be submitted in electronic form under AS 09.08 (Uniform
Electronic Transactions Act).

1300.3 Treatment of Proposals.

(a) A proposal must be submitted with the request for proposal number clearly identified. The
rest of the proposal must be in a form that cannot be viewed until opened by the procurement
officer. The procurement officer shall open proposals so as to avoid disclosure of contents to
competing offerors before notice of intent to award a contract is issued. A register of proposals
containing the name and address of each offeror shall be prepared. The register and the
proposals are open for public inspection after the notice of intent to award is issued under Rule
1600.5. To the extent that the offeror designates and the procurement officer concurs, trade
secrets and other proprietary data contained in the proposal documents are confidential.
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(b) If a solicitation is canceled under Rule 1600.2 after proposals are received but before a
notice of intent to award a contract has been issued under Rule 1600.5, a protest of the solicitation
or of the cancellation of the solicitation has not been filed by an interested party under Rule
1800.1, and the time specified in Rule 1800.2 for filing a protest has expired, the procurement
officer may return the proposal to the offeror that made the proposal. The procurement officer
shall keep a list of returned proposals in the file for the solicitation.

(c) A proposal may be corrected, modified, or withdrawn in the manner described in Rule
1200.8. Unless otherwise provided in the request for proposals, a proposal or a correction,
modification or withdrawal of a proposal received after the date set for receipt of proposals is late,
and may not be accepted unless the delay is due to an error of ARRC.

1300.4 Evaluation of Proposals.

(a) The procurement officer or an evaluation committee shall evaluate proposals. The
evaluation must be based only on the evaluation factors set out in the request for proposals.
Numerical rating systems may be used, but are not required. If numerical rating systems are not
used, the procurement officer, or each member of the evaluation committee, as applicable, shall
explain the member’s ranking determination in writing. Evaluation factors not specified in the
request for proposals may not be considered. The weighting value or numerical system to be
applied to each evaluation factor must be set out in the request for proposals.

(b) Price must be an evaluation factor unless the services or supplies sought are selected in
accordance with Rules 1350.1-1350.8. If a numerical rating system is used, the request for
proposals must state the value to be applied to price.

(c) For the purposes of evaluating price, the proposed price of an offeror who qualifies as an
Alaska bidder under Rule 1500.1 shall be reduced by 5%. All other applicable preferences must
be applied. The proposal with the lowest price must receive the highest available rating allocated
to price. Each proposal that has a higher price than the lowest must receive a lower rating for
price. If a numerical rating system is used to evaluate price, the points allocated to the higher-
priced proposals must be equal to the lowest proposal price multiplied by the maximum points
available for price, divided by the higher proposal price.

(d) The following are some additional evaluation factors that may be considered:

(1) the offeror's experience in Alaska performing work similar to that sought in the
request for proposals;

(2) the percentage of work that will be performed in Alaska;

(3) the location of the office of the offeror where the work will be performed; or

(4) the offeror's past performance, including conformance to specifications and
standards of good workmanship, forecasting and containment of costs or prices, history of
reasonable and cooperative behavior and overall concern for the interests of the customer, and
adherence to contract schedules.
(e) Meetings may be held by an evaluation committee to discuss the request for proposals,

the evaluation process, the weighting of evaluation factors and proposals received. If the
evaluation is performed by an evaluation committee, each member shall exercise independent
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judgment and no member's vote may be weighted more than any other. Evaluations may not be
based on discrimination due to race, religion, color, national origin, sex, age, marital status,
pregnancy, parenthood, disability, or political affiliation of the offeror.

() If only one responsive and responsible proposal is received in response to a request for
proposals, the procurement officer may either make an award in accordance with Rule 1300.6,
reject the proposal, or reject the proposal and resolicit new proposals.

(9) Offerors shall act in good faith and shall fully comply with all terms of the request for
proposals and with these Rules. Offers that are submitted in bad faith or which attempt to
manipulate the procurement process shall be rejected. Multiple or alternate proposals are
nonresponsive and will be rejected unless the solicitation states that such proposals will be
accepted. A proposal from a debarred or suspended offeror shall be rejected.

(h) Proposals shall comply with the terms of the request for proposals. Proposals that do not
comply in all material respects are nonresponsive and shall be rejected. In order to determine if
a proposal is reasonably susceptible for award, communications by the procurement officer or the
evaluation committee are permitted with an offeror to clarify uncertainties or eliminate confusion
concerning the contents of a proposal. These communications are not opportunities for ARRC to
negotiate terms or conditions, nor for the offeror to make material changes to the offer presented
in its proposal. The evaluation by the procurement officer or the evaluation committee may be
adjusted as a result of a clarification under this section. A contract may be awarded based on the
proposals submitted and clarifications received, if any, without conducting discussions described
in Rule 1300.5

1300.4-A Evaluation Factors for Heavy Trucks, Rolling Stock and Heavy Equipment. If
a procurement officer uses competitive sealed proposals to procure heavy trucks, rolling stock or
heavy equipment, the following additional evaluation factors may be used:

(1) the price;

(2) the quality of the article offered,;

(3) the performance capabilities of the offerors and the manufacturers;

(4) the suitability of the article offered;

(5) the service requirements, including warranty, parts availability, and parts locations;
(6) durability as measured by projected operating and maintenance costs;

(7) the resale value;

(8) the transportation charges;

9) the date of delivery and performance; and

(10)  other factors determined to be pertinent or peculiar to the procurement.
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1300.5 Discussion with Responsible Offerors and Revisions to Proposals.

(a) Offerors who submit proposals determined to be reasonably susceptible of being selected
for award may be provided the opportunity to discuss their proposals with the procurement officer
or evaluation committee at the discretion of the procurement officer or committee. The
procurement officer may limit discussions to specific sections of the proposals received or specific
sections of the request for proposals. In the event the procurement officer determines that such
discussions are in ARRC's best interest, offerors reasonably susceptible of being selected for
award will be accorded fair and equal treatment with respect to any opportunity for discussion and
revision of proposals, and revisions may be permitted after submissions and before the award of
the contract for the purpose of obtaining best and final offers. In conducting discussions, the
procurement officer may not disclose information derived from proposals submitted by competing
offerors. AS 44.62.310 does not apply to meetings with offerors under this section.

(b) The evaluation of a proposal may be adjusted as a result of a discussion under subsection
(a) above. The conditions, terms, or price of the proposal may be altered or otherwise changed
during the course of the discussions. If during discussions the procurement officer determines
that there is a need for any substantial clarification of or change in the request for proposals, the
request must be amended to incorporate the clarification or change, and a date and time
established for withdrawal or receipt of amended proposals. Evaluations may be adjusted as a
result of receiving new or amended proposals. Auction techniques that reveal one offeror's price
to another, and disclosure of any material information derived from competing proposals, are
prohibited. Any oral modification of a proposal shall be reduced to writing by the offeror.

(c) Following discussions, the procurement officer may set a date and time for the submission
of best and final proposals. Best and final proposals should be requested and submitted only
once. However, the procurement officer may make a determination that it is in ARRC's best
interest to conduct additional discussions or change the solicitation requirements and require
another submission of best and final proposals. Otherwise, discussion of or changes in the best
and final proposals may not be allowed before award. If an offeror does not submit a best and
final proposal or a notice of withdrawal, the offeror's immediately previous proposal is considered
the offeror's best and final proposal. After best and final proposals are received, final evaluations
will be conducted.

(d) After final evaluation of the proposals, the procurement officer will, in the procurement
officer’'s discretion, negotiate with the offeror of the highest ranked proposal for the purpose of
obtaining contract terms consistent with the solicitation and with terms favorable to ARRC. If
changes are made to the proposal, the changes must be reasonable; however, the changes may
not have the effect of changing the ranking of the highest ranked proposal. If the procurement
officer determines that the offeror of the highest ranked proposal fails to negotiate in good faith or
fails to negotiate within the time period set by the procurement officer, the procurement officer
may terminate negotiations and begin negotiations with the next highest ranked proposal in the
manner described in this subsection.

1300.6 Award of Contract.

(a) The procurement officer shall award a contract under competitive sealed proposals to the
responsible and responsive offeror whose proposal is determined in writing to be the most
advantageous to ARRC taking into consideration price and the evaluation factors set out in the
request for proposals. Other factors and criteria may not be used in the evaluation. The contract
file must contain the basis on which the award is made.
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(b) Notwithstanding (a) of this section, ARRC may include factors in addition to price as
evaluation factors when awarding a construction manager general contractor contract under Rule
1400.9.

1300.7 Contract Execution. A contract awarded under competitive sealed proposals
must contain:

(1) a statement of the amount of the contract;

(2) the date for the supplies to be delivered or the dates for construction, services, or
professional services to begin and be completed; and

(3) a description of the supplies, construction, services, or professional services to be
provided.

1300.8 Multi-Step Sealed Proposals. When it is considered impractical to initially
prepare a definitive purchase description to support an award based on listed selection criteria,
the procurement officer may issue an expression of interest requesting the submission of unpriced
technical offers, and then later issue a request for proposals limited to the offerors whose offers
are determined to be technically qualified under the criteria set out in the expression of interest.

1350.0 ARCHITECTURAL, ENGINEERING AND LAND SURVEYING CONTRACTS

1350.1 Architect, Engineer, or Land Surveying Services.

(a) Except as provided otherwise in section 1350, architect, engineer, or land surveyor
services shall be procured under Rules 1300.1-1300.8, Rule 1400.2 or Rule 1400.4. In the case
of inconsistency, the provisions of Rules 1350.1-1350.8 shall control.

(b) Procurement of minor or incidental architect, engineer, or land surveying work in support
of, and performed during construction is not subject to Rules 1350.1-1350.8, and qualifies as a
single source procurement under Rule 1400.1.

(c) Notwithstanding the other provisions of this section, a procurement officer may include
price as an added factor in selecting architectural, engineering, and land surveying services when,
in the judgment of the procurement officer, the services required are repetitious in nature, and the
scope, nature, and amount of services required are thoroughly defined by measurable and
objective standards to reasonably enable firms or persons making proposals to compete with a
clear understanding and interpretation of the services required. In order to include price as a
factor in selection, a majority of the persons involved by the procurement officer in evaluation of
the proposals must be registered in the state to perform architectural, engineering, or land
surveying services.

(d) This section does not apply to contracts awarded in a situation of public necessity if the
procurement officer certifies in writing that a situation of public necessity exists.

1350.2 Other Architect, Engineer, and Land Surveying Procurement Methods.

(a) Notwithstanding other provisions of these Rules, the selection procedures in Rules
1350.1-1350.8 may be used to select one or more qualified consultants in architectural, electrical,
mechanical, civil/structural engineering, land surveying and other disciplines to award multi-term
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and indefinite quantity contracts for the purpose of acquiring design and consulting services for
multiple projects. The procurement officer may establish limits on duration of resulting contracts
or the size of the projects conducted under such contracts.

(b) This section does not apply to a contract that incorporates both design services and
construction.

1350.3 Public Notice.

(a) Notice of the need for architect, engineer, or land surveying services shall be given as
described in Rule 1200.5.

(b) A solicitation must be prepared which describes ARRC’s requirements, sets out the
evaluation criteria, and includes notice of any conference to be held.

(c) The procurement officer may require payment of a fee or deposit to supply a solicitation
or supporting documents.

1350.4 Architect, Engineer, or Land Surveyor Selection Committee.

(a) If a contract for architect, engineer, or land surveying services is expected to exceed the
small procurement limit for construction established under Rule 1400.4, the procurement officer
shall designate a minimum of three persons to serve as members of a selection committee for
that contract, including:

(1) two registered persons, if registration is required under AS 36.30.270(d) because
price is a factor in the selection, or, if price is not a selection factor, two ARRC employees who
are qualified in architecture, engineering or land surveying, as appropriate; and

(2) others as considered appropriate by the procurement officer.
(b) A majority of the committee must be registered persons if price is a factor in the selection.

(c) The procurement officer, or designee, shall chair the committee and negotiate a contract
with the most qualified and suitable firm or person of demonstrated competence for architectural,
engineering, or land surveying services. The procurement officer shall award a contract for those
services at fair and reasonable compensation as determined by the procurement officer, after
consideration of the estimated value of the services to be rendered, and the scope, complexity,
and professional nature of the services.

1350.5 Evaluation and Selection of Architects, Engineers or Land Surveyors.

(a) The selection committee shall consider and evaluate:

(1) statements submitted in response to the solicitation for architect, engineer, or land
surveying services, including proposals for joint ventures; and

(2) supplemental statements of qualifications and performance data, if submission of
such statements was required.
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(b) All statements and supplemental statements of qualifications and performance data shall
be evaluated in light of the criteria set out in the solicitation.

(c) Criteria considered in evaluating the statement of qualifications and performance data
shall include, but not be limited to:

(1) experience in providing the required services;

(2) the qualifications and competence of persons who would be assigned to perform
the services, as reflected by technical training, education, and experience;

(3) ability to perform the services, as reflected by workload and the availability of
adequate personnel, equipment, and facilities to perform the services expeditiously;

(4) past performance, as reflected by the evaluations of private persons and officials
of other government entities that have retained the services of the firm or person, with respect to
such factors as control of costs, quality of work, and ability to meet deadlines;

(5) proximity to the project site of the office or firm or person, unless federal law
prohibits such consideration in the award of the contract; and

(6) employment practices of the firm or persons with regard to women and minorities.

(d) The selection committee may select firms or persons evaluated as being professionally
and technically qualified for discussions, or interview, and reasonably susceptible for award of a
contract. The procurement officer shall notify each firm or person in writing of the date, time, and
place of discussions, and, if necessary, shall provide each firm or person with additional
information on the project and the services required. The notice may provide that a representative
of a firm or person must attend discussions in order for the firm or person to be considered further.

1350.6 Discussions. The selection committee may hold discussions regarding the
proposed contract with the firms or persons selected. The purpose of such discussions is to
explore the scope and nature of the required services and the relative utility of alternative methods
of approach. The conditions, terms, or price of the proposed contract may be altered or otherwise
changed during the course of the discussions.

1350.7 Selection of the Most Qualified and Suitable Offerors. After discussions, if held
under Rule 1350.6, the selection committee shall reevaluate and rank, in order of preference, the
three firms or persons that the committee considers to be the most qualified to provide the
required services. Numerical rating systems may be used. If numerical rating systems are not
used, the selection committee shall prepare a memorandum of the selection process which
indicates how the evaluation criteria were applied to determine the resulting rankings of the most
qualified and suitable firms or persons. The procurement officer must approve the
recommendation, and may proceed to negotiate. The memorandum shall be included in the
procurement file.

1350.8 Negotiation and Award of a Contract.

(a) The procurement officer, or designee, shall negotiate with the top ranked offeror. Contract
negotiations shall be directed toward:
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(1) making certain that the offeror has a clear understanding of the scope of the work
and the requirements involved in providing the required services;

(2) determining that the offeror will make available the necessary personnel and
facilities to perform the services within the required time; and

(3) agreeing upon compensation that is fair and reasonable, taking into account the
estimated value, scope, complexity, and nature of the required services.

(b) The offeror selected for award shall submit and certify cost and pricing data.

(c) Upon failure to negotiate a contract with the top ranked offeror, the procurement officer
shall enter into negotiations with the next most highly ranked offeror.

(d) If the procurement officer is unable to negotiate a contract with any of the initially selected
offerors, additional offerors may be selected in preferential order based on their respective
qualifications or ranking.

(e) Written notice of intent to award a contract must comply with Rule 1600.5 and must be
sent to each offeror.

() After award of the contract, a memorandum setting out the principal elements of the

negotiation shall be prepared by the procurement officer. The memorandum shall be included in
the procurement file and be available to the public upon request.

1375.0 DESIGN-BUILD CONTRACTS

1375.1 General Design-Build Requirements.

(a) The procurement officer may conduct a design-build procurement process when it is
advantageous to ARRC.

(b) When a design-build procurement process is used, the request for proposals must solicit
a single price for both design and construction services. Nothing in this subsection prohibits a
multi-step award process.

(c) The provisions of Rules 1375.1-1375.6 apply to, and are incorporated in, all design-build
construction contracts entered into by ARRC.

(d) Design-build construction contracts must be procured in accordance with Rules 1300.1-
1300.8. In the case of inconsistency with Rules 1300.1-1300.8, the provisions of Rules 1375.1-
1375.6 control.

1375.2 Design-Builders.

(a) A design-builder must have a valid business license issued under AS 43.70 and 12 AAC
12, and must be

(1) registered as a general contractor in accordance with AS 08.18 and 12 AAC 21;
or
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(2) licensed as an architect or engineer in accordance with AS 08.48 and 12 AAC 36.
(b) A design-builder may provide professional or construction services that the design-builder
is not itself licensed or registered to provide, if those services are assigned or subcontracted to a
person that

(1) is a member of the design-build team;

(2) has a valid business license issued under AS 43.70 and 12 AAC 12; and

(3) is registered or licensed to provide the services in accordance with AS 08.18 and
12 AAC 21, or with AS 08.48 and 12 AAC 36, as applicable.

(c) ARRC shall evaluate a design-builder for at least the following qualification factors:
(1) bonding capacity;
(2) financial strength and capabilities;
(3) experience and technical expertise with projects of similar size and scope;
4) past performance;

(5) qualifications and experience of key management and professional staff who will
be assigned to the project;

(6) the capacity to accomplish work in the required time; as part of the evaluation, the
ARRC shall consider, and the design-builder must disclose, the design-builder’s present
workload;

(7) quality control and quality assurance policies and programs;

(8) the design-builder’s safety record, to include safety and drug-testing policies and
programs;

(9) equipment, including technical resources and information technology;

(10) a subcontracting plan, including the qualifications and capabilities of any
subcontractor required to be identified by the request for proposals.

(d) When evaluating a design-builder, ARRC shall act in accordance with Rule 1300.4(c).
(e) ARRC shall preclude or disqualify a design-builder or member of the design-build team
from participation in a design-build construction contract if the procurement officer determines
that the design-builder or design-build team member has an unfair competitive advantage or a
conflict of interest.

(j] A consultant or subconsultant to ARRC may not be allowed to participate in a project in
other than a consultant or subconsultant capacity unless the procurement officer determines that

(1) the role of the consultant or subconsultant
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(A) was limited to provision of preliminary design, reports, or similar low-level
documents that will be incorporated in to the request for proposals; and

(B) did not include assistance in the development of instructions to offerors,
qualification factors, performance criteria, or other evaluation criteria; or

(2) each document or report that the consultant or subconsultant delivered to ARRC
made available to all offerors.

(9) With or without a request from ARRC, a design-builder, or a member of the design-build
team, must promptly disclose to ARRC, in writing, any factor that may provide an unfair
competitive advantage or potential or actual conflict of interest for the design-builder or design-
build team member.

(h) Nothing in Rules 1375.1-1375.6 limits or eliminates any responsibility or liability that a
professional on a design-build construction contract owes to ARRC or to a third party.

1375.3 Development of Performance Criteria. The procurement officer shall establish
the scope and level of detail required for performance criteria contained in a request for proposals.
The performance criteria must be detailed enough to permit offerors to submit proposals in
accordance with the request for proposals.

1375.4 Solicitation of Proposals.

(a) The procurement officer shall prepare a request for proposals for each design-build
construction contract. The request for proposals must contain, at a minimum, the following
elements:

(1) the name and purpose of the project;

(2) a description of the method selected under Rule 1375.6(a) as the basis for
awarding the design-build construction contract;

(3) the procedures to be followed for submitting proposals, the criteria for evaluation
of proposals and their relative weight, the procedures for making awards, and a statement that
the requirements of Rules 1375.1-1375.6 are incorporated.

(4) the date on or before which ARRC must receive proposals; that date may not be
less than 21 days after issuance of the request for proposals;

(5) provisions for the payment of a stipend, if any;

(6) provisions specifying ownership of design plans or concepts or of technical plans
or concepts;

(7) the proposed contract form, terms, and conditions;
(8) performance criteria developed under Rule 1375.3, including, as appropriate,
capacity, durability, and production standards, ingress and egress requirements, and other criteria

for the intended use of the project, expressed in performance-oriented drawings and
specifications suitable to allow the design-builder to make a proposal;
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(9) a description of the drawings, specifications, or other required submittals, with
guidance as to the form and level of completeness that will be acceptable; that description must
include a description of the submittal review process;

(10) a schedule for planned commencement and completion of the design-build
construction contract, unless contract time is to be proposed by the design-builder and is one of
the weighted proposal evaluation criteria;

(11)  budget limits, if any, for the design-build construction contract;

(12) affirmative action, disadvantaged business, or set-aside goals, if any, for the
design-build construction contract;

(13) the qualifications the design-builder will be required to have;
(14) detailed material quality standards;

(15) the method for handling pre-proposal inquiries;

(16) long-term maintenance provisions, if any;

(17)  a reference to the provisions of Rule 1375.2(e) and (f);

(18) a requirement that an offeror provide, in the offeror's proposal, information
regarding actual or potential conflicts of interest;

(19) requirements related to changes in design-build team members or changes in
personnel within design-build teams;

(20) each evaluation factor, including cost or price, and including each significant
subfactor, if any, that will affect the award of the design-build construction contract;

(21) the relative importance of each evaluation factor and each subfactor, if any, in
determining the award of the design-build construction contract;

(22) arequirement that the design-builder review the request for proposals to ascertain
the project requirements, and a requirement that the design-builder notify the agency in the event
of any ambiguity or uncertainty;

(23) terms or conditions detailing incentives, disincentives, or liquidated damages, if
any;

(24)  warranty provisions; the request for proposals must include notice that in addition
to warranting materials, workmanship, and construction, and providing any additional warranties
that the agency requires, a design-builder must warrant the design of the project;

(25) notice that the design-builder must provide, in a form and amount acceptable to
ARRC, insurance coverage for a defined period after the final payment for the cost of

(A) correcting defects or deficiencies arising from or associated with design or
construction negligence;
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(B) errors or omissions; and

(©) legal defense and payment of indemnity;

(26) identification of the disciplines to be evaluated.
(b) In a request for proposals, ARRC may require a cash deposit, letter of credit, or bond not
to exceed five percent (5%) of the maximum cost of the design-build construction contract, as

established by the proposal.

1375.5 Preparation and Submission of Proposals.

(a) An offeror must submit its proposal to ARRC at the specific place and at or before the
specific time identified in the request for proposals.

(b) An offeror must complete any form required in the request for proposals and provided by
ARRC. The offeror must include with its proposal each completed form and any necessary
attachment or additional information.

(c) Proposals shall be sealed and may not be opened until expiration of the time set in the
request for proposals for submitting proposals.

(d) If the request for proposals requires a cash deposit or bond as described in Rule
1375.4(b), the deposit or bond is subject to forfeiture if the proposal is accepted but the offeror
fails to execute the design-build construction contract.

(e) For each discipline that ARRC identifies in the request for proposals, proposals must
identify each person within that discipline to whom the offeror proposes to subcontract obligations
under the design-build construction contract. A person that the offeror identifies may not be
replaced without the approval of ARRC.

1375.6 Evaluation and Award of Design-Build Contracts.

(a) The procurement officer shall use one or a combination of the following methods as a
basis for award unless the procurement supervisor approves another method;

(1) the best value method, in which ARRC gives numerical scores to technical
proposals, and then uses those numerical scores and the bid price to establish a best value in
accordance with a formula published in the request for proposals;

(2) the two-step method, in which ARRC

(A) first, uses a request for qualifications and the qualification factors under Rule
1375.2 to short-list offerors; the request for qualifications must contain, at a minimum, the

following elements;

(i) the date on or before which ARRC must receive qualifications submissions; that
date may not be less than 21 days after issuance of the request for qualifications;

(i) the qualifications the offerors will be required to have;
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(iii) a description of the project in enough detail to let offerors determine if they wish to
compete and to form the basis for their qualification submissions;

(iv) qualification factors and their relative weights;

(v) identification of the maximum number of offerors that will be permitted, at the
second step described in (B) of this paragraph, to submit price and technical proposals; the
maximum number may not exceed five offerors, unless the procurement officer determines that
a maximum number greater than five is in the best interest of ARRC; and

(B) second, uses a request for proposals to evaluate price and technical proposals
from the offerors that are short-listed;

(3) the low-bid method, in which

(A) an offeror must submit a technically qualified proposal in order for ARRC to
consider the bid; and

(B) ARRC awards the design-build construction contract to the offeror that submits a
proposal that is technically qualified and lowest price.

(b) If ARRC uses a request for qualifications to short-list offerors, ARRC shall issue notice of
the request for qualifications in accordance with Rule 1200.5.

(c) To evaluate either submissions made in response to a request for qualifications or
submissions made in response to a request for proposals, ARRC may form evaluation
committees. To assist in the evaluation process, an evaluation committee may retain the services
of non-voting members, including consultants or subconsultants.

(d) ARRC is not required to award a design-build construction contract as a result of a request
for proposals. In accordance with Rule 1300.4(f) and Rule 1600.2, ARRC may reject a proposal.

(e) Notice of intent to award a design-build construction contract shall be issued in
accordance with Rule 1600.5.

(f) The award of a design-build construction contract, if any, shall be made in accordance
with Rule 1300.6.

(9) At the time of award of a design-build construction contract, ARRC may negotiate minor
changes with the selected offeror for the purpose of clarifying the design criteria and work to be
done, if the negotiated changes do not affect the ranking of the proposals based on their adjusted
scores.

(h) In this section,

(1) “short-list” means to narrow the field of offerors through the selection of the most
qualified offerors who have responded to a request for qualifications;

(2) “technical proposal” means the portion of a proposal that contains design solutions
and other qualitative factors that are provided in response to the request for proposals.
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1400.0 OTHER PROCUREMENT METHODS

1400.1 Single Source Procurements.

(a) A contract may be awarded for supplies, services, professional services, or construction
without competitive sealed bidding, competitive sealed proposals, or other competition in
accordance with the procedures in this section. A contract may be awarded under this section
only when the procurement officer determines in writing that:

(1) it is not practicable to award a contract by competitive sealed bidding under Rule
1200, competitive sealed proposals under Rule 1300, or limited competition under Rule 1400.2;
and

(2) award of the contract under this section is in ARRC’s best interest.

The using department shall submit written evidence to support a request for a single source
procurement. The procurement officer may also require the submission of cost or pricing data in
connection with an award under this section.

(b) The procurement officer shall negotiate with the single supplier, to the extent practicable,
to obtain contract terms advantageous to ARRC.

(c) Procurement requirements may not be aggregated or structured so as to constitute a
purchase under this section or to circumvent the source selection procedures required by Rules
1200.1-1300.8.

(d) The following are examples of circumstances in which single source procurement might
be appropriate:

(1 If the compatibility of equipment, accessories, software, or replacement parts is a
major consideration;

(2) If a specific item is needed for trial use or testing, including testing of a prototype;
(3) If an item is to be procured for resale;

(4) If public utility services are to be procured;

(5) If there exists a single source of expertise required to perform a specific

professional service;

(6) If the procurement is for operation of a concession contract on ARRC property by
a non-profit organization whose sole purpose is to operate the concession and provide other
public services on the property;

(7) If the procurement is for the services of legal counsel for the purpose of advising

or representing ARRC in specific civil or criminal proceedings or on specific matters before federal
or state regulatory agencies, boards or commissions;
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(8) If the procurement is for lobbying, labor negotiation, consulting by a foreign
national, or employment of a foreign national,

(9) If the procurement is necessary to take advantage of a unique market opportunity
that will result in substantial savings to ARRC;

(10)  If the procurement is for the purchase of food products or other perishable items
to be consumed by ARRC employees;

(11)  If the procurement is with a government agency;

(12)  If patents, copyrights or trade secrets exist which restrict availability of the product
or service to only one source;

(13) If the procurement is for maintenance or repair service only available from a
manufacturer or manufacturer’s authorized service center; or

(14)  If the procurement is for flights that involve specialized flying and piloting skills and
are not point-to-point.

1400.2 Limited Competition Procurements.

(a) A contract for supplies, services, professional services or construction may be awarded
without competitive sealed bidding or competitive sealed proposals, in accordance with the
procedures in this section. Any request to limit a procurement to two or more potential contractors
must be accompanied by a written explanation as to why the solicitation should be limited, and
why the competitive sealed bidding, competitive sealed proposals, or small procurement
procedures are impracticable or contrary to ARRC’s interest. The procurement officer may
advertise an intent to make a limited competition procurement, to determine if other sources are
available for the procurement. A contract may be awarded under this section only when the
procurement supervisor determines in writing that a situation exists that makes competitive sealed
bidding or competitive sealed proposals impractical or contrary to ARRC's interest, except that
the Chief Counsel may make the determination for services of legal counsel. Procurements under
this section shall be made with competition that is practicable under the circumstances. The
procurement officer shall conduct negotiations, as appropriate, as to price, delivery, and terms,
equally with each potential contractor for a limited competition procurement and shall award the
contract to the contractor who offers the most favorable terms for ARRC.

(b) Procurement requirements may not be artificially divided, fragmented, aggregated, or
structured so as to constitute a purchase under this section or to circumvent the source selection
procedures required by Rules 1200.1-1300.8.

(c) Single source procurements may not be made under this section.

(d) Architectural, engineering, and land survey contracts under Rules 1350.1-1350.8 may
not be made under this section.

(e) A procurement for construction under this section shall not exceed $100,000.
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1400.3 Emergency Procurements.

(a) Procurements may be made under emergency conditions as defined in this section when
there exists a threat to public health, welfare, or safety, or when a situation exists that makes a
procurement through competitive sealed bidding or competitive sealed proposals impracticable
or contrary to ARRC's interest. An emergency procurement need not be made through
competitive sealed bidding or competitive sealed proposals but shall be made with competition
that is practicable under the circumstances. A written determination by the procurement officer
of the basis for the emergency and for the selection of the particular contractor shall be included
in the contract file. The written determination must detail the factual basis for a finding of
emergency.

(b) For the purposes of this section, emergency conditions include:

(1) fire, flood, avalanche, epidemic, riot, environmental accident, or similarly
compelling reasons;

(2) equipment failure, if the need for timely repair is essential;

(3) a situation in which procurement through competitive sealed bidding or competitive
sealed proposals is impracticable or contrary to ARRC's interest such as delays inherent in the
normal procurement process that could cause ARRC to lose a market opportunity or for other
compelling reasons; or

(4) a need to protect ARRC property or other property.

1400.4 Small Procurements.

(a) A procurement for supplies, services, or professional services that does not exceed an
aggregate dollar amount of $100,000, construction that does not exceed an aggregate dollar
amount of $200,000, or a lease of space that does not exceed 7,000 square feet may be made
by the procurement officer in accordance with the procedures in this section.

(b) Small procurements need not be made through competitive sealed bidding or competitive
sealed proposals but shall be made with competition that is practicable under the circumstances.

(c) Procurement requirements may not be artificially divided or fragmented so as to constitute
a purchase under this section or to circumvent the source selection procedures required by Rules
1200.1-1350.8.

(d) A procurement that costs no more than $25,000 may be made after receiving only one
quotation or informal proposal from a qualified firm or person.

(e) Except for procurements under (d) of this section, the following procedures shall be
followed for procurements under this section:

(1) The procurement officer shall contact at least three firms or persons for quotations,
either written or oral. If quotations are solicited orally, the procurement officer shall record who
made the solicitation, the specifications or items solicited, the date(s) the solicitation took place,
the names of firms or persons contacted (if a firm, the name of the person in the firm contacted),
and the response of each firm or person. This record shall be made part of the procurement file.
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For written quotations, the procurement officer shall include a list of persons contacted, a
summary of the responses, and copies of all quotations received as part of the procurement file.

(2) The award shall be made to the lowest responsive and responsible bidder or to the
most qualified responsive and responsible offeror and shall be made in accordance with the
specifications and award criteria in the solicitation.

(f) The procurement officer may make postings in electronic media to satisfy the competitive
solicitation requirements for procurements under this section. Quotes and informal proposals may
be submitted in electronic media if permitted by the procurement officer.

(9) The procurement supervisor may establish additional procedures for small procurements
as the procurement supervisor determines appropriate.

1400.5 Innovative Procurements.

(a) A contract may be awarded for supplies, professional services, or construction using an
innovative procurement process, with or without competitive sealed bidding or competitive sealed
proposals, in accordance with procedures adopted by the procurement supervisor. A contract
may be awarded under this section only when the procurement officer determines in writing that
it is advantageous to ARRC to use an innovative competitive procurement process in the
procurement of new or unique requirements of ARRC, new technologies, or to achieve the best
value.

(b) The procurement officer shall submit a procurement plan to the Chief Counsel or designee
for review and approval as to form before issuing the notice required by (c) of this section.

(c) A procurement under this section is subject to the notice requirements of Rule 1200.5.

(d) Nothing in this section precludes the adoption of procedures providing for the use of
bonuses instead of preferences in a procurement of construction.

1400.6 Employment and Youth Job Training Program Procurements. A procurement
of products manufactured or services provided by an employment program of the state or an
accredited youth education and employment program may be made without competitive sealed
bidding or competitive sealed proposals if the procurement officer determines that it is
advantageous to ARRC.

1400.7 Correctional Industries Procurements. A procurement of products or services
provided by the correctional industries program established under AS 33.30.191 may be made
without competitive sealed bidding or competitive sealed proposals if the procurement officer
determines that it is advantageous to ARRC.

1400.8 Unsolicited Offers. The procurement supervisor may consider an offer presented
to ARRC other than as the result of a solicitation. To be eligible for acceptance, the offer must be
unique, qualify as a single source procurement, and be in the best interest of ARRC. The
procurement supervisor may, without disclosing details of the unsolicited offer, issue a letter of
interest to verify that no other source is available for the goods or services.
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1400.9 Preconstruction services; construction manager general contractor
contract.

(a) ARRC may award by competitive sealed proposals a construction manager general
contractor contract in which the ARRC awards a two-phase contract for a construction manager
to be responsible for providing preconstruction services during the design phase of the project
and, if an agreed-on price for constructing the project is reached, general contractor services
during the construction phase. ARRC may award the contractor providing preconstruction
services under the contract with the second phase of the contract to provide construction services
in accordance with this section without any further competitive sealed bidding or competitive
sealed proposal process.

(b) A contractor awarded a construction manager general contractor contract under this
section is responsible for providing preconstruction services for the applicable project. Once
awarded a construction manager general contractor contract, the contractor may negotiate with
ARRC to provide construction services for the applicable project. If the contractor and ARRC
reach an agreed-on price for the construction services under the second phase of the contract,
ARRC shall award the contractor phase two of the contract to provide construction services.

(c) If the contractor providing preconstruction services and ARRC do not agree on a price for
providing construction services, ARRC may seek an alternative contractor using a process
authorized under these Rules. ARRC may prohibit the contractor providing preconstruction
services from participating in the subsequent process.

1450.0 LEASES

(a) ARRC shall lease space for the use of itself wherever it is necessary and feasible, subject
to compliance with the requirements of these Rules. A lease may not provide for a period of
occupancy greater than 40 years.

(b) When ARRC is considering leasing space, management should consider whether leasing
is likely to be the least costly means to provide the space.

(c) When ARRC is acquiring leased space of 7,000 square feet or less, it may procure the
leased space using the procedure for small procurements under Rule 1400.4, provided public
notice is given to prospective offerors in the market area.

1450.1 Lease Extensions Authorized. Notwithstanding any other provision of these
Rules, ARRC may extend a real property lease for up to 10 years if a minimum cost savings of
10% below the market rental value of the real property at the time of the extension would be
achieved on the rent due under the lease. The market rental value must be established by a real
estate broker’s opinion of rental value or by an appraisal of the rental value.

1450.2 Lease-Purchase Agreements.

(a) To perform its duties and statutory functions, ARRC may enter into lease-purchase
agreements. ARRC may enter into a lease-purchase agreement only if ARRC is the lessee under
the agreement.

(b) When evaluating proposals to acquire or improve real property under a lease-purchase
agreement, ARRC shall consider
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(1) in addition to lease costs, the life cycle costs, functions, indoor environment, public
convenience, planning, design, appearance, and location of the real property proposed for
acquisition or improvement; and

(2) whether acquisition or improvement of the real property by the lease-purchase
agreement is likely to be the least costly means to provide the space.

(c) A lease-purchase agreement may not provide for a period of occupancy under the full
term of the lease-purchase agreement that is greater than 40 years;

(d) In this section,

(1) “full-term of the lease-purchase agreement” includes all renewal options that are
defined within the lease-purchase agreement;

(2) “lease-purchase agreement” includes a lease-financing agreement.

1450.3 Lease-Purchase of Personal Property. To perform its duties and statutory
functions, ARRC may enter into lease-purchase agreements for the acquisition of equipment or
other personal property. ARRC may enter into a lease-purchase agreement only if ARRC is the
lessee under the agreement.

1500.0 PREFERENCES

1500.1 Alaska Bidder and Related Preferences

(a) If the bidder or offeror is an Alaska bidder as defined in Rule 2000.10, a five percent (5%)
preference shall be applied to the price in the bid or proposal.

(b) Except as otherwise provided in (d), (e), or (g) of this section, if a bidder or offeror qualifies
as an Alaska bidder and is offering services through an employment program, a 15 percent (15%)
preference shall be applied to the price in the bid or proposal.

(c) If a bidder or offeror qualifies as an Alaska bidder and is an Alaska domestic insurer, and
if the procurement is for an insurance-related contract, a five percent (5%) preference shall be
applied to the price in the bid or proposal.

(d) A 10 percent (10%) preference shall be applied to a price in a bid or proposal if the bidder
or offeror qualifies as an Alaska bidder and is a

(1) sole proprietorship owned by a person with a disability;

(2) partnership under AS 32.06 or AS 32.11 if each of the partners is a person with a
disability;

(3) limited liability company organized under AS 10.50 if each of the members is a
person with a disability;

(4) corporation that is wholly owned by individuals, and each of the individuals is a
person with a disability; or
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(5) joint venture that is composed of ventures that qualify under (1)--(4) of this
subsection.

(e) The division of vocational rehabilitation in the Department of Labor and Workforce
Development shall add to its current list of qualified employment programs a list of individuals
who qualify as persons with a disability under (d) of this section. To qualify for a preference under
(d) of this section, a person must be on the list at the time the bid or proposal is opened.

) If a bidder or offeror qualifies as an Alaska bidder and is a qualifying entity, a five percent
(5%) preference shall be applied to the price in the bid or proposal. The preference may not
exceed $5,000. In this subsection,

(1) “‘Alaska veteran” means an individual who is both a resident of the state and a
veteran;,

(2) “qualifying entity” means a
(A) sole proprietorship owned by an Alaska veteran;

(B) partnership under AS 32.06 or AS 32.11 if a majority of the partners are Alaska
veterans;

(©C) limited liability company organized under AS 10.50 if a majority of the members
are Alaska veterans; or

(D) corporation that is wholly owned by individuals, and a majority of the individuals
are Alaska veterans;

(3) “veteran” means an individual who
(A) served in the

(i) armed forces of the United States, including a reserve unit of the United States
armed forces; or

(i) Alaska Territorial Guard, the Alaska Army National Guard, the Alaska Air National
Guard, or the Alaska Naval Militia; and

(B) was separated from service under a condition that was not dishonorable.

(9) A bidder or offeror may not receive a preference under both (b) and (d) of this section for
the same contract.

(h) Except as provided by (j) of this section, this section applies to all insurance contracts
involving state money. In this subsection, “state money” has the meaning given in AS 36,30.990,
but also includes state grants and reimbursements to municipalities, school districts, and other
entities.

(i To qualify for a preference under (b), (d), or (f) of this section, a bidder or offeror must add
value by actually performing, controlling, managing, and supervising the services provided, or the
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bidder or offeror must have sold supplies of the general nature solicited to other state agencies,
other governments, or the general public.

4) This section does not apply to solicitations or contracts for lease space, and to
procurements under Rules 1400.2-1400.5.

(k) In this section, “person with a disability” means an individual who
(1) has been determined to be permanently disabled by the

(A) United States Social Security Administration under 42 U.S.C. 423 or 1381-- 1383f
(Social Security Act);

(B) teachers' retirement system under AS 14.25, the judicial retirement system under
AS 22.25, the public employees' retirement system under AS 39.35, or the elected public officers'
retirement system under former AS 39.37;

(©) Federal Civil Service Retirement System under 5 U.S.C. 2107, 3323, and 8331--
8351;

(D) federal employees' retirement system under 5 U.S.C. 8401--8480; or
(E) division of vocational rehabilitation in the Department of Labor and Workforce
Development using disability standards under 42 U.S.C. 1381--1383f (Social Security Act) for

eligibility for certain state disability programs;

(2) is receiving permanent total disability under AS 23.30 (Alaska Workers'
Compensation Act);

(3) has been discharged from military service under honorable conditions and is
certified by the United States Department of Veterans Affairs as having incurred a 50 percent
(50%) or greater disability during military service; or

(4) has served in the Alaska Territorial Guard and incurred a 50 percent (50%) or
greater disability while serving in the Alaska Territorial Guard.

1500.2 Use of Local Forest Products.

(a) Only timber, lumber, and manufactured lumber products originating in this state from
Alaska forests may be procured by ARRC or used in construction projects of ARRC unless:

(1) the manufacturers and suppliers who have notified the Commissioner of
Commerce, Community, and Economic Development of their willingness to manufacture or supply
Alaska forest products have been given reasonable notice of the forest product needs of the
procurement or project; and

(2) a manufacturer or supplier who has notified the Commissioner of Commerce,
Community, and Economic Development of its willingness to manufacture or supply Alaska forest
products is not the low bidder after all applicable preferences have been applied to the price of
the qualifying forest product under Rule 1500.10.
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(b) The provisions of Rules 1500.4-1500.6 do not apply to procurements of timber, lumber,
and manufactured lumber products or the use of those items in construction projects of ARRC.

(c) During the period of performance of a ARRC contract, the contractor shall maintain
records showing efforts made in using Alaska forest products or evidence of Alaska forest
products not being available or reasonably competitive. The contractor shall provide the records
to the procurement officer on a periodic basis, as required by regulations adopted by the
Commissioner of Commerce, Community, and Economic Development.

1500.3 Use of Alaska Products. Alaska products shall be used whenever practicable in
procurements for ARRC. Recycled Alaska products shall be used when they are of comparable
quality, of equivalent price, and appropriate for the intended use.

1500.4 Contract Specifications. Contract specifications for a procurement for ARRC
must include a provision that a bidder or offeror that designates in a bid or proposal the use of
Alaska products identified in the specifications will receive the preference granted under Rule
1500.5 in the evaluation of the bid or proposal if the designated Alaska products meet the contract
specifications.

1500.5 Grant of Preference. In the evaluation of a bid or proposal for a procurement for
ARRC, a bid or offer that designates the use of Alaska products identified in the contract
specifications and designated as Class |, Class Il, or Class Il state products by the Commissioner
of Commerce, Community and Economic Development is decreased by the percentage of the
value of the designated Alaska products under Rule 1500.7.

1500.6 Penalty for Failing to Use Designated Products.

(a) If a successful bidder or offeror who designates the use of an Alaska product in a bid or
proposal for a procurement for ARRC fails to use the designated product for a reason within the
control of the successful bidder or offeror, each payment under the contract shall be reduced
according to the following schedule:

(1) for a Class | designated Alaska product: 4%;

(2) for a Class Il designated Alaska product: 6%;

(3) for a Class Il designated Alaska product: 8%.
(b) A person is not a responsible bidder or offeror if, in the preceding three years, the person
has twice designated the use of an Alaska product in a bid or proposal for a procurement for a
state agency or ARRC and has each time failed to use the designated Alaska product for reasons
within the control of the bidder or offeror.
(c) A list of contractors determined not to be responsible bidders under (b) of this section shall
be obtained from the Commissioner of Commerce, Community and Economic Development by

the procurement officer.

1500.7 Preference Amounts.

(a) In a bid or proposal evaluation a
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(1) Class | product is given a 3% preference;
(2) Class Il product is given a 5% preference;
(3) Class Ill product is given a 7% preference.

1500.8 Identification of Alaska Products. ARRC may identify specific Alaska products
for use in making a procurement.

1500.9 Preference for Recycled Products. In the evaluation of a bid or proposal for the
procurement of products, the procurement officer shall decrease the bid or proposal price by 5%
if the bid or proposal indicates that the products being purchased will be recycled products. A
decrease made under this section is in addition to other preferences allowed for the procurement.
In this section, a "recycled product" means a product of which not less than 50% of the value of
the product consists of a product that was previously used in another product.

1500.10 Application of Preferences.

(a) Except as provided in Rule 1500.1(g), the preferences provided in Rules 1500.1-1500.10
are cumulative. A bidder who would otherwise qualify for preferences under Rule 1500.1 may
not be given a preference over another bidder who qualifies for the same preferences.

(b) Notwithstanding the other provisions of these Rules, Rules 1500.1-1500.10 apply to all
procurements subject to these Rules, except as provided in Rule 1500.2(b).

1500.11 Procurement of Paper. Except as otherwise required under Rules 1500.1-
1500.7, when ARRC purchases paper, at least 25% of the quantity purchased must be recycled
paper unless recycled paper is not available for the purchase or unless, after application of the
procurement preference under Rule 1500.8, the recycled paper is more expensive than the
nonrecycled paper.

1500.12 Definitions.

In Rules 1500.2-1500.10,

(1) “Alaska product” means a product of which not less than 25 percent (25%) of the value,
as determined in accordance with regulations adopted under AS 36.30.332(a), has been added
by manufacturing or production in the state;

(2) “produced or manufactured” means processing, developing, or making an item into a new
item with a distinct character and use through the application within the state of materials, labor,
skill, or other services;

(3) “product” means materials or supplies but does not include gravel and asphalt;

(4) “recycled Alaska product” means an Alaska product of which not less than 50 percent

(50%) of the value of the product consists of a product that was previously used in another
product, if the recycling process is done in the state.
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1600.0 CONTRACT FORMATION AND MODIFICATION

1600.1 Review and Approval by Chief Counsel. If a contract contains a term that is in
conflict with an ARRC standard form contract term or if a standard term is deleted or modified by
a term that is not standard, the contract must be reviewed by the Chief Counsel or designee and
approved as to form.

1600.2 Solicitation Cancellation, Amendment, or Rejection. An invitation to bid, a
request for proposals, or other solicitation may be amended, canceled or any or all bids or
proposals may be rejected in whole or in part or the date for opening bids or proposals may be
delayed when it is in the best interests of ARRC in accordance with the procedures in this section.
The reasons for amendment, cancellation, rejection, or delay in opening bids or proposals shall
be made part of the contract file.

(a) Cancellation, Amendment or Extension of Solicitation. Before the opening of bids or
proposals, a solicitation may be amended, or time for opening may be extended, if the
procurement officer determines that the extension or amendment is in ARRC's best interest. All
potential bidders or offerors known to have copies of this solicitation shall be advised of the
extension or amendment. Additionally, a solicitation may be canceled in whole or in part if the
procurement officer determines that the cancellation is in ARRC's best interest. Reasons for
cancellation include, but are not limited to, the following:

(1) ARRC no longer requires the supplies, services or construction;
(2) ARRC no longer can reasonably expect to pay for the procurement;

(3) Proposed amendments to the solicitation would be in such magnitude that a new
solicitation is desirable; or

(4) A procurement officer, after consultation with the Chief Counsel's office,
determines that a solicitation is in violation of the law.

(b) Rejection of All Bids or Proposals. After the opening of bids or proposals or after notice
of intent to award but before award, all bids or proposals may be rejected in whole or in part by
the procurement officer. Reasons for rejection include, but are not limited to, the following:

(1) The supplies, services or construction being procured are no longer required or
there has been a change in ARRC’s requirements;

(2) Ambiguous or otherwise inadequate specifications were part of the solicitation;

(3) The solicitation did not provide for consideration of all factors of significance to
ARRC;

(4) Prices exceed available money and it would not be appropriate to adjust quantities
to accommodate available money;

(5) All otherwise acceptable bids or proposals received are at unacceptable or
unreasonable prices;
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(6) There is reason to believe that the bids or proposals may not have been
independently arrived at in open competition, may have been collusive, or may have been
submitted in bad faith; or

(7) The award is not in the best interest of ARRC.

(c) Rejection of Individual Bids or Proposals. Reasons for rejecting an individual bid or
proposal include, but are not limited to, the following:

(1) The person or business that submitted the bid or proposal is not responsible as
determined under Rule 1600.3;

(2) The bid or proposal is nonresponsive;
(3) The bidder or offeror did not meet the qualification requirements of Rule 1600.12;

(4) The supply, service, or construction item fails to meet the specifications or other
acceptability criteria set out in the solicitation;

(5) The prices or terms submitted are unreasonable, the bid or proposal was submitted
in bad faith or the bid or proposal attempts to manipulate the procurement process; or

(d) Exclusion of Prospective Contractor from Competition. A procurement officer may exclude
a prospective contractor from submitting a bid or proposal, or may reject a prospective
contractor’s bid or proposal, after making a written determination that the prospective contractor
assisted in the drafting of the invitation to bid or request for proposal, or gained substantial
information regarding the invitation to bid or request for proposal that was not available to the
public.

1600.3 Determination of Responsibility.

(a) A responsible prospective contractor is one who possesses the capacity, judgment, skill,
ability, integrity and financial capability requisite and necessary to perform a contract in
accordance with the terms of the solicitation and proposed contract. The procurement officer
shall make a written determination of nonresponsibility of a bidder or offeror if the procurement
officer determines that a bidder or offeror does not have the capability in all respects to fully
perform the contract requirements or the integrity and reliability which will assure good faith
performance. The procurement officer may require the prospective contractor to demonstrate the
availability of necessary financing, equipment, facilities, expertise and personnel by submitting:

(1) evidence the contractor possesses the necessary items;
(2) acceptable plans to subcontract for necessary items;

(3) a documented commitment from or explicit arrangement with a satisfactory source
to provide the necessary items; or

(4) any other information required by the procurement officer.
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The unreasonable failure of a bidder or offeror to promptly supply information in connection with
an inquiry with respect to responsibility is grounds for a determination of nonresponsibility with
respect to the bidder or offeror.

(b) If a bidder or offeror has submitted a written request for confidentiality and the procurement
officer has so agreed, information furnished by a bidder or offeror under (a) of this section is
confidential and may not be disclosed without prior written consent by the bidder or offeror.

(c) Factors that may be considered in determining whether a prospective contractor is
responsible include, but are not limited to whether the prospective contractor

(1) has a satisfactory record of performance;
(2) is qualified to legally contract with ARRC; and

(3) has supplied all necessary information in connection with the inquiry concerning
responsibility.

1600.4 Novation or Change of Name.

(a) An ARRC contract or subcontract may not be transferred or otherwise assigned without
the prior written consent of the procurement officer. If the procurement officer determines that it
is in the best interest of ARRC, a successor in interest may be recognized in a novation agreement
in which the transferor and the transferee agree that:

(1) The transferee assumes all of the transferor's obligations under the contract;

(2) The transferor waives any and all rights it has under the agreement as against
ARRC; and

(3) The transferee furnishes satisfactory performance and payment bonds, if required
by the procurement officer.

(b) If a contractor requests to change the name in which it holds a contract with ARRC, the
procurement officer responsible for the contract may, when it is in the best interest of ARRC, enter
into an agreement with the requesting contractor to effect the change of name. The agreement
changing the name must specifically indicate that no other terms and conditions of the contract
are changed.

1600.5 Notice of Intent to Award a Contract. At least ten days before the formal award
of a contract that is not for construction and at least five days before the award of a construction
contract under these Rules, except for a contract awarded under Rules 1400.1-1400.5, the
procurement officer shall provide to each bidder or offeror notice of intent to award a contract.
The notice of intent to award does not constitute a formal award of a contract. The notice of intent
to award must include a statement of a bidder’s or offeror's right under Rule 1800.1 to protest the
award, including the time within which the protest must be received and the name of the
successful bidder or offeror. Alternatively, when circumstances require the contractor to
commence work immediately, the procurement officer may issue a notice of award in lieu of a
notice of intent to award. The notice of award shall contain the same information required in a
notice of intent to award.
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1600.6 Permissible Types of Contracts. Subject to limitations of this section, any type
of contract that will promote the best interests of ARRC may be used. A cost-reimbursement
contract may be used only when a determination is made in writing by the procurement officer
that a cost-reimbursement contract is likely to be less costly to ARRC than any other type or that
it is impracticable to obtain the supplies, services, professional services, or construction required
except under a cost-reimbursement contract. Notwithstanding the foregoing, the use of a cost-
plus-a-percentage-of-cost contract is prohibited.

1600.7 Multi-Term Contracts.

(a) A contract for supplies, services, or professional services may be entered into or renewed
for any period of time considered to be in the best interests of ARRC, provided the term of the
contract and conditions for renewal or extension, if any, are included in the solicitation. Payment
and performance obligations for succeeding fiscal periods shall be subject to the availability of
funds.

(b) Before using a multi-term contract or renewing a fixed term contract, the procurement
officer shall determine in writing that

(1) estimated requirements cover the period of the contract and are reasonably firm
and continuing; and

(2) the contract will serve the best interests of ARRC by encouraging effective
competition or otherwise promoting economies in ARRC procurement.

(c) When funds are not available to support continuation of performance in a subsequent
fiscal period, the contract shall be canceled. The contractor may only be reimbursed for the
reasonable value of any nonrecurring costs incurred but not amortized in the price of the supplies,
services, or professional services delivered under the contract that are not otherwise recoverable.
The cost of cancellation may be paid from any available funds for these purposes.

1600.8 Cost or Pricing Data.

(a) Before an award of a contract or a change order or contract modification, the contractor
or prospective contractor shall submit cost and pricing data. The contractor or prospective
contractor shall certify that, to the best of the contractor's or prospective contractor's knowledge
and belief, the data submitted is accurate, complete, and current as of a mutually determined
specified date and will continue to be accurate and complete during the performance of the
contract.

(b) When a contractor becomes aware of a situation that may form the basis of a claim for
compensation that exceeds the amount designated as the base amount of the contract and before
performing additional work or supplying additional materials, the contractor shall submit cost and
pricing data on the additional work or materials. The contractor shall certify that, to the best of
the contractor's knowledge and belief, the data submitted is accurate, complete, and current and
is the actual cost to the contractor of performing the additional work or supplying the additional
materials.

(c) A contract, change order, or contract modification under which a certificate is required

under (a) or (b) of this section must contain a provision that the price to ARRC, including the
contractor's profit or fee, will be adjusted to exclude any significant sums by which ARRC finds
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that the price is increased because the cost or pricing data furnished by the contractor or
prospective contractor is inaccurate, incomplete, or not current as of the date agreed upon by the
parties.

(d) The requirements of (a) of this section do not apply when
(1) the contract price is based upon adequate price competition;
(2) the contract price is set by law or regulation; or

(3) it is determined by the procurement officer in writing that the requirements of (a) of
this section may be waived, and the reasons for waiver are stated.

1600.9 Right to Inspect Plant. ARRC may, at reasonable times, inspect the part of the
plant or place of business of a contractor or subcontractor that is related to the performance of a
contract awarded or to be awarded by ARRC. If an inspection is made, the contractor or
subcontractor shall provide without charge all reasonable facilities and assistance for the safety
and convenience of the person performing the inspection or testing. ARRC may;, in its discretion,
inspect supplies and services of the contractor's or subcontractor's facility and perform tests to
determine whether they conform to solicitation requirements, or, after award, to contract
requirements, and are therefore acceptable.

1600.10 Right to Audit Records.

(a) ARRC may, at reasonable times and places, audit the books and records of a person who
has submitted cost or pricing data under Rule 1600.8 to the extent that the books and records
relate to the cost or pricing data. A person who receives a contract, change order, or contract
modification for which cost or pricing data is required, shall maintain books and records that relate
to the cost or pricing data for three years after the date of final payment under the contract, unless
a shorter period is authorized in writing by the procurement officer.

(b) ARRC may audit the books and records of a contractor or a subcontractor to the extent
that the books and records relate to the performance of the contract or subcontract. Books and
records shall be maintained by the contractor for a period of three years after the date of final
payment under the prime contract and by the subcontractor for a period of three years after the
date of final payment under the subcontract, unless a shorter period is authorized in writing by
the procurement officer.

1600.11 Conditioning Bids or Proposals.

(a) A bid or proposal that is conditioned upon receiving award of both the particular contract
being solicited and another ARRC contract is nonresponsive unless conditioned bids are
specifically authorized in the solicitation.

(b) A bid that is conditioned by the bidder and the condition requires a change to a material
term of the solicitation is nonresponsive unless conditioned bids are specifically authorized in the
invitation to bid.

(c) A proposal that is conditioned by the offeror and the condition requires a change to a

material term of the solicitation may be rejected. The reasons for the rejection include the
following:

ARRC Revised Procurement Rules Page 35 of 58
June 11, 2024

96/124



(1) the condition does not meet the goals of the solicitation;

(2) the condition would violate these Rules or other statutes and regulations; or
(3) the condition is not in the best interest of ARRC.

(d) For the purposes of this section, “material term” includes a
(1) novation or assignment; or
(2) term that affects price, quality, quantity, payment, or delivery.

1600.12 Qualified Bidders or Offerors.

(a) Unless otherwise provided for in the solicitation, to qualify as a bidder or offeror for award
of a contract issued under these Rules, a bidder or offeror must

(1) add value in the contract by actually performing, controlling, managing, or
supervising the services to be provided; or

(2) be in the business of selling and have actually sold on a regular basis the supplies
that are the subject of the solicitation.

(b) If a bidder or offeror leases services or supplies or acts as a broker or agent in providing
the services or supplies in order to meet the requirements of (a) of this section, the procurement
officer may not accept the bidder or offeror as a qualified bidder or offeror under these Rules.

1600.13 Low Tie Bids or Proposals. Low tie bids or proposals are low responsive bids or
proposals from responsible bidders or offerors which are identical in price after the application of
any applicable preferences. If low tie bids or proposals exist, award shall be made through a
random drawing. Award may not be made by dividing the procurement among identical bidders.

1700.0 PROCUREMENT RECORDS AND REPORTS

1700.1 Retention of Procurement Records. Procurement records shall be retained and
disposed of in accordance with ARRC's records retention guidelines and schedules.

1700.2 Records of Contracts Awarded Under Competitive Sealed Proposals. A
contract file shall be kept by ARRC for each contract awarded under competitive sealed
proposals. The file kept must contain:

(1) a copy of the contract;

(2) the register of proposals prepared under Rule 1300.3 and a copy of each proposal
submitted; and

(3) the written determination to award the contract prepared under Rule 1300.6.
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1700.3 Records of Single Source and Emergency Procurements.

(a) The ARRC shall maintain for a minimum of five years a record listing all single source
procurement contracts made under Rule 1400.1 and emergency procurements made under Rule
1400.3. The record must contain:

(1) each contractor's name;

(2) the amount and type of each contract;

(3) a listing of the supplies, services, professional services, or construction procured
under each contract; and

(4) written determination for the single source or emergency procurement.

1700.4 Records of Innovative Procurements.

(a) ARRC shall keep a file for each contract awarded under the innovative procurement
process under Rule 1400.5. The file is subject to inspection under the same standards as
described in 1200.6 and 1300.3. The file must contain

(1) a copy of the contract;

(2) the written determination under Rule 1400.5;

(3) the procurement plan as approved to form by the Chief Counsel;

(4) the record of notice under Rule 1200.5; and

(5) the record of respondents to the solicitation.

1800.0 LEGAL AND CONTRACTUAL REMEDIES

1800.1 Filing of a Protest. An interested party may protest the award of a contract, the
proposed award of a contract, or a solicitation for supplies, services, professional services, or
construction by ARRC. The protest shall be filed with the procurement officer in writing and must
include the following information:

(1) the name, address, and telephone number of the protester;
(2) the signature of the protester or the protester's representative;
(3) identification of the solicitation or contract at issue;

(4) a detailed statement of the legal and factual grounds of the protest, including
copies of all relevant documents; and

(5) the form of relief requested.
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1800.2 Time for Filing a Protest.

(a) A protest based on alleged improprieties or ambiguities in a solicitation must be filed at
least 10 days before the due date of the bid or proposal, unless a later protest due date is
specifically allowed in the solicitation. If a solicitation is made with a shortened public notice
period and the protest is based on alleged improprieties or ambiguities in the solicitation, the
protest must be filed before the due date of the bid or proposal. Notwithstanding the other
provisions in this subsection, the protest of an invitation to bid or a request for proposals in which
a pre-bid or pre-proposal conference is held within 12 days of the due date must be filed before
the due date of the bid or proposal if the protest is based on alleged improprieties or ambiguities
in the solicitation. A protest based upon alleged improprieties in an award of a contract or a
proposed award of a contract must be filed within 10 days after a notice of intent to award a
contract is issued by the procurement officer.

(b) If the protester shows good cause, the procurement officer may consider a filed protest
that is not timely.

1800.3 Notice of Protest. The procurement officer shall immediately give notice of a
protest filed under Rule 1800.2 to the contractor if a contract has been awarded or, if no award
has been made, to all interested parties.

1800.4 Stay of Award. If a protest is filed the award may be made unless the procurement
officer determines in writing that a

(1) reasonable probability exists that the protest will be sustained; or
(2) stay of the award is not contrary to the best interests of ARRC.

1800.5 Decision by the Procurement Officer.

(a) The procurement officer shall issue a written decision containing the basis of the decision
within 15 days after a protest has been filed. A copy of the decision shall be furnished to the
protester by certified mail or other method that provides evidence of receipt.

(b) The time for a decision may be extended up to 30 days by the procurement officer. If an
extension is granted, the procurement officer shall notify the protester in writing of the date that
the decision is due.

(c) If a decision is not made by the date it is due, the protester may proceed as if the
procurement officer had issued a decision adverse to the protester.

1800.6 Protest Remedies.

(a) If the procurement officer sustains a protest in whole or in part, the procurement officer
shall implement an appropriate remedy.

(b) In determining an appropriate remedy, the procurement officer shall consider the
circumstances surrounding the solicitation or procurement including the seriousness of the
procurement deficiencies, the degree of the prejudice to other interested parties or to the integrity
of the procurement system, the good faith of the parties, the extent the procurement has been
accomplished, costs to ARRC and other impacts on ARRC of a proposed remedy, and the
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urgency of the procurement to the welfare of ARRC. If it is determined that the protest is valid,
the procurement officer may re-evaluate the bids or proposals, cancel the solicitation, cancel the
solicitation and reissue a new solicitation or if an award has been made, may recommend that
the procurement supervisor authorize the payment of the protester's reasonable bid preparation
costs.

(c) Not withstanding (a) and (b) of this section, if a protest is sustained in whole or in part, the
protester’s damages are limited to reasonable bid or proposal preparation costs.

1800.7 Appeal of a Protest.

(a) An appeal from a decision of a procurement officer on a protest may be filed by the
protester with the procurement supervisor. An appeal shall be filed within ten days after the
decision is received by the protester. The protester shall file a copy of the appeal with the
procurement officer.

(b) An appeal must contain the information required under Rule 1800.1. In addition, the
appeal must include

(1) a copy of the decision being appealed; and

(2) identification of the factual or legal errors in the decision that form the basis for the
appeal.

1800.8 Notice of a Protest Appeal.

(a) The procurement officer shall immediately give notice of an appeal filed under Rule 1800.7
to the contractor if a contract has been awarded or, if no award has been made, to all interested
parties.

(b) The procurement officer shall, on request, furnish a copy of the appeal to a person notified
under (a) of this section, except that confidential material shall be deleted from the copy.

1800.9 Stay of Award During Protest Appeal. If a protest appeal is filed before a
contract is awarded and the award was stayed under Rule 1800.4, the filing of the appeal
automatically continues the stay until the procurement supervisor makes a written determination
that the award of the contract without further delay is necessary to protect substantial interests of
ARRC.

1800.10 Decision Without Hearing.

(a) The procurement supervisor shall dismiss a protest appeal before a hearing is held if it is
determined in writing that the appeal is untimely under Rule 1800.7(a).

(b) The procurement supervisor may issue a decision on an appeal without a hearing if the
appeal involves questions of law without genuine issues of material fact.

(c) The procurement supervisor shall within 15 days after receipt of an appeal, notify the

appellant of the acceptance or rejection of the appeal, and if rejected, the reasons for the rejection.
The time for decision may be extended up to 30 days by the procurement supervisor.
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1800.11 Hearing on Protest Appeal. A person desiring a hearing on a protest appeal
must request in writing that a hearing be held. The written request for a hearing must be submitted
at the time the protest appeal is submitted and must set out the specific genuine issues of material
fact that need to be resolved. A hearing on a protest appeal shall be conducted in accordance
with Rule 1800.15.

1800.12 Contract Claims.

(a) A contractor shall file a claim concerning a contract awarded under these Rules with the
contract manager. The contractor shall certify that the claim is made in good faith, that the
supporting data are accurate and complete to the best of the contractor's knowledge and belief,
and that the amount requested accurately reflects the contract adjustment for which the contractor
believes ARRC is liable. Except for a lease rate adjustment called for in a lease, a claim under
this section must be filed within 90 days after the contractor becomes aware of the basis of the
claim or should have known the basis of the claim, whichever is earlier. A lease rate adjustment
called for in the lease must be filed prior to the expiration date of the lease.

(b) If a claim asserted by the contractor concerning a contract awarded under these Rules
cannot be resolved by agreement, the contract manager or designee shall, after receiving a
written request by the contractor for a decision, issue a written decision. The decision shall be
made no more than 90 days after receipt by the contract manager of all necessary information
from the contractor. If the contractor fails to furnish necessary information requested by the
contract manager, the contract manager or designee shall proceed to decide the claim and may,
in their discretion, deny all or part of the claim because of the failure to furnish necessary
information. During an appeal of a claim decision, the contractor may not rely on or introduce
information that the contractor failed to furnish to the contract manager in support of the claim.
Before issuing the decision the contract manager shall review the facts relating to the claim and
obtain necessary assistance from legal, fiscal, and other advisors.

(c) The time for issuing a decision under (b) of this section may be extended for by the
contract manager or designee for up to 60 additional days if the claim concerns an amount in
excess of $50,000. If the contract manager or designee determines that good cause exists for a
second extension, the contract manager may extend the time for issuing a decision under (b) of
this section for up to 90 additional days after the first extension. The contact manager shall notify
the contractor in writing that the time for the issuance of a decision has been extended and of the
date by which a decision shall be issued. Notwithstanding the foregoing, if the contractor’s claim
is the subject of a federal or state civil or criminal investigation, the time for issuing a decision on
the claim shall be automatically extended until 90 days after the conclusion of such investigation.

(d) The contract manager or designee shall furnish a copy of the decision to the contractor by
certified mail or other method that provides evidence of receipt. The decision shall include

(1) a description of the claim;

(2) a reference to the pertinent contract provisions;

(3) a statement of the agreed upon and disputed facts;
(4) findings of fact about the claim;

(5) a determination of any amount payable;
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(6) a statement of reasons supporting the decision; and
(7) a statement substantially as follows:

"This is the final decision of the contract manager. This decision
may be appealed to the contract manager’s supervisor. If you
appeal, you must file a written notice of appeal with the contract
manager’s supervisor within 14 days after you receive this
decision."

(e) If a decision is not made by the date it is due, the contractor may proceed as if the contract
manager had issued a decision adverse to the contractor.

1800.13 Appeal on a Contract Claim.

(a) An appeal from a decision of the contract manager or designee on a contract claim may
be filed by the contractor with the contract manager’s supervisor. The appeal shall be filed within
14 days after the decision is received by the contractor. The appeal may not raise any new factual
issues or theories of recovery that were not presented to and decided by the contract manager in
the decision issued under Rule 1800.12. The contractor shall file a copy of the appeal with the
contract manager.

(b) An appeal shall contain a copy of the decision being appealed and identification of the
factual or legal errors in the decision that form the basis of the appeal.

1800.14 Hearing on a Contract Claim.

(a) Except as provided in (b) of this section, a hearing shall be conducted according to Rule
1800.15 on a contract claim appealed to the contract manager’s supervisor if the contractor
requests a hearing in writing and specifies the genuine issues of material fact that need to be
resolved.

(b) Except as provided in Rule 1850.2(a)(1), within 15 days after receipt of an appeal on a
contract claim, the contract manager’s supervisor may adopt the decision of the contract manager
as the final decision, or render the supervisor's own decision without a hearing.

1800.15 Hearing Procedures.

(a) The procurement supervisor shall act as a hearing officer or appoint a hearing officer for
a hearing concerning a protest appeal conducted under these Rules. The contract manager’'s
supervisor shall act as a hearing officer or appoint a hearing officer for a hearing concerning a
contract claim conducted under these Rules. The hearing officer shall arrange for a prompt
hearing and notify the parties in writing of the time and place of the hearing. The hearing shall be
as informal as is reasonable and appropriate under the circumstances. The weight to be attached
to evidence presented is within the discretion of the hearing officer. Stipulations of fact agreed
upon by the parties may be regarded and used as evidence at the hearing. The hearing officer
may require evidence in addition to that offered by the parties. The provisions of AS 44.62
(Administrative Procedure Act) do not apply to a hearing conducted under these Rules.

(b) The hearing officer may
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(1) hold prehearing conferences to settle, simplify, or identify the issues in a
proceeding, or to consider other matters that may aid in the expeditious disposition of the
proceeding;

(2) require parties to state their positions concerning the various issues in the
proceeding;

(3) require parties to produce for examination those relevant witnesses and
documents under their control;

(4) rule on motions and other procedural matters;
(5) regulate the course of the hearing and conduct of the participants;
(6) establish time limits for submission of motions or memoranda;

(7) impose appropriate sanctions against a person who fails to obey an order of the
hearing officer, including

(A) prohibiting the person from asserting or opposing designated claims or defenses
or introducing designated matters into evidence;

(B) excluding all testimony of an unresponsive or evasive witness; and
(©) excluding a person from further participation in the hearing;

(8) take official notice of a material fact not appearing in evidence, if the fact is among
the traditional matters subject to judicial notice;

(9) administer oaths or affirmations;

(10)  issue subpoenas, including subpoena duces tecum, to compel the attendance of
witnesses and the production of documents;

(11)  allow the taking of depositions for discovery or to perpetuate testimony; and

(12) refer a subpoena or subpoena duces tecum to the superior court for enforcement
and the imposition of appropriate sanctions.

(c) A hearing shall be recorded. A transcribed record of the hearing shall be made available
at cost to a party that requests it.

(d) A witness must testify under oath or affirmation. A witness may be cross-examined.

1800.16 Recommendation by the Hearing Officer.

(a) If the procurement supervisor or contract manager’s supervisor is not acting as hearing
officer, the hearing officer shall recommend a decision to the supervisor based on the evidence
presented. The recommendation shall include findings of fact and conclusions of law.
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(b) The procurement supervisor or contract manager’s supervisor may affirm, modify, or reject
the hearing officer's recommendation in whole or in part, may remand the matter to the hearing
officer with instructions, or take other appropriate action.

1800.17 Final Decision. A decision by the procurement supervisor or contract manager’'s
supervisor after a hearing under these Rules is final. A decision on a protest appeal shall be sent
within 20 days after the hearing to all parties by personal service or certified mail. A decision on
a contract claim appeal shall be issued in accordance with the time limits set for in Rule 1800.24.

1800.18 Judicial Appeal. A final decision of the procurement supervisor or contract
manager’s supervisor under Rules 1800.10, 1800.14(b) or 1800.17 may be appealed to the
superior court in accordance with the Alaska Rules of Appellate Procedure.

1800.19 Misrepresentations and Fraudulent Claims.

(a) Pursuant to AS 36.30.687 a person who makes or uses in support of a protest or contract
claim under these Rules, a misrepresentation, or who practices or attempts to practice a fraud, at
any stage of proceedings relating to a procurement or contract claim under these Rules:

(1) forfeits all claims relating to that procurement or contract; and

(2) is liable to ARRC for reimbursement of all sums paid on the claim, for all costs
attributable to review of the claim, and for a civil penalty equal to the amount by which the claim
is misrepresented.

(b) The procurement officer, procurement supervisor, contract manager, or contract
manager’s supervisor shall make specific findings of misrepresentation, attempted fraud or fraud
before declaring a forfeiture under (a)(1) of this section.

(c) Suits to recover costs and penalties under (a)(2) of this section must be commenced within
six years after the discovery of the misrepresentation, fraud, or attempted fraud.

(d) A person who in a matter relating to a procurement or a contract claim under these Rules
makes a misrepresentation to ARRC through a trick, scheme, or device is guilty of a class C
felony and will be referred for prosecution under AS 36.30.687(d).

(e) In accordance with AS 36.30.687, upon finding that the recipient of an ARRC contract
made a misrepresentation or fraudulent claim at any stage of proceedings relating to a
procurement or contract claim, the procurement supervisor, contract manager, or contract
manager’s supervisor, after consulting with the Chief Counsel or designee, may declare the
contract void.

(f) In this section, "misrepresentation” means a false or misleading statement of material fact,
or conduct intended to deceive or mislead concerning material fact, whether it succeeds in
deceiving or misleading.

1800.20 Exclusive Remedy. Notwithstanding AS 44.77 or other law to the contrary, Rules
1800.1-1850.22 provide the exclusive procedure for asserting a claim against ARRC arising in
relation to a procurement under these Rules.
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1800.21 Suspension of Vendors from Consideration for Contracts. After reasonable
notice to the vendor involved and reasonable opportunity for that person to be heard, the
procurement supervisor, after consultation with the Chief Counsel, shall have authority to suspend
a person for cause from consideration for award of any ARRC contract. A suspension shall not
be for a period of more than three years.

(a) Causes for suspension include the following:

(1) conviction of a criminal offense relating to a public or private contract or
subcontract, or to the performance of such contract or subcontract;

(2) suspension of or debarment by the Department of Administration pursuant to AS
36.30.655;

(3) a prior record of failure to perform or of unsatisfactory performance in accordance
with the terms of one or more ARRC contracts where such failure was deliberate and without
good cause; or

(4) any other cause the procurement supervisor determines to be so serious and
compelling as to affect responsibility as an ARRC contractor.

(b) The procurement supervisor will issue a written decision to suspend. The decision will
state the reasons for the action taken, the period of suspension and inform the suspended vendor
of its right to appeal the decision in writing within ten days to the Chief Financial Officer. The
provisions of these Rules regarding appeal of bid protests apply to appeals by a suspended
vendor.

1800.22 Definition. In Rules 1800.1-1800.20, "interested party" means an actual or
prospective bidder or offeror whose economic interest may be affected substantially and directly
by the issuance of a contract solicitation, the award of a contract, or the failure to award a contract.
Whether an actual or prospective bidder or offeror has an economic interest depends on the
circumstances. In the case of a protest based upon alleged improprieties in an award of a contract
or proposed award of a contract, a protester is an “interested party” only if it would be eligible for
award if its protest were sustained.

1800.23 Delegation. The duties and responsibilities of the procurement supervisor and
contract manager’s supervisor under Rules 1800.7-1850.22, including serving as or selecting the
hearing officer or final decision maker for an administrative adjudication, may be delegated to
another ARRC employee at the discretion of the procurement supervisor or contract manager’s
supervisor.

1800.24 Other Rules of Procedure.

(a) Except as provided by (b) of this section, an arbitrator shall issue a final decision, and a
hearing officer shall issue a recommended decision, within the following time limits after the date
the record on the claim is closed:

(1) 30 calendar days for a claim of less than $100,000;

(2) 45 calendar days for a claim of $100,000 or more but less than $1,000,000; or

(3) 60 calendar days for a claim of $1,000,000 or more.
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(b) The contract manager’s supervisor may, for good cause shown, grant an arbitrator or a
hearing officer additional time to issue a decision.

(c) If an arbitrator or hearing officer fails to issue a decision within the time allowed for a
decision under (a) or (b) of this section, the arbitrator or hearing officer is disqualified from acting
as an arbitrator or hearing officer in another proceeding under these Rules for one year after the
decision is issued.

(d) The venue for an arbitration or hearing under these Rules is Anchorage, Alaska, unless
ARRC and the contractor agree on another location.

(e) If a party fails to appear at a proceeding under these Rules, the arbitrator or hearing officer
may proceed in the party's absence.

() Any money awarded by an arbitrator's decision shall be paid within 45 days after the date
that the arbitrator's decision is final. Any money awarded by a hearing officer's recommended
decision that is approved by the contract manager’s supervisor shall be paid within 45 days after
the date that the contract manager’s supervisor decision is delivered to the contractor and ARRC,
unless the contract manager’s supervisor’s decision is appealed under Rule 1800.18.

1850.0 CONSTRUCTION CONTRACT CLAIMS

1850.1 Applicability. Rules 1850.2-1850.22 apply to, and their provisions are
incorporated by reference, in all construction contracts entered into by ARRC on or after October
14, 2003. A person entering a construction contract with ARRC and who requests or agrees to
arbitration of a claim involving that contract will be considered to have agreed to arbitration of
construction claims as provided in Rules 1850.2-1850.22.

1850.2 Construction Contract Claim Appeals.

(a) An appeal from a decision of the contract manager of a claim involving a construction
contract shall be resolved by

(1) binding arbitration under AS 09.43.010-09.43.180 (Uniform Arbitration Act) or AS
09.43.300-09.43.595 (Revised Uniform Arbitration Act), as applicable, if the claim is

(A) less than $250,000 and the contractor requests arbitration of the claim; or

(B) $250,000 or more and both ARRC and the contractor agree to arbitration of the
claim; or

(2) a hearing under Rule 1800.14 if the claim is not handled under (1) of this section.

(b) In this section, a claim includes all issues, causes of action, and controversies arising from
a construction contract for which a contractor or ARRC asserts compensation is due.

1850.3 Arbitration Request.

(a) To initiate arbitration under Rule 1850(a)(1), a contractor must file a written arbitration
request with the contract manager’s supervisor. The arbitration request must be filed together
with the appeal from the contract manager's decision required by Rule 1800.13.
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(b) The arbitration request must state the amount of the claim and must describe the claim in
sufficient detail to make the circumstances of the dispute clear to the arbitrator.

(c) The contractor shall certify that the claim is made in good faith, that the supporting data
are accurate and complete to the best of the contractor's knowledge and belief, and that the
amount of the claim accurately states the amount for which the contractor believes ARRC is liable.

(d) The contractor shall serve a copy of the arbitration request and the appeal on the contract
manager at the time the contractor files the arbitration request and the appeal with the contract
manager’s supervisor.

1850.4 Answering Statement.

(a) The contract manager shall file a written answering statement with the contract manager’s
supervisor within 30 days after service of the arbitration request and appeal. The answering
statement must raise any counterclaim asserted by ARRC. The answering statement must state
the amount of the counterclaim and describe the counterclaim in sufficient detail to make the
counterclaim clear to the arbitrator.

(b) If the amount of the claim and the amount of the counterclaim added together is $250,000
or more, the answering statement must state whether ARRC agrees to arbitration of the claim.

(c) The contract manager shall certify that any counterclaim is made in good faith, that the
supporting data are accurate and complete to the best of the contract manager’s knowledge and
belief, and that the amount of the counterclaim accurately states the amount for which the contract
manager believes the contractor is liable.

(d) The contract manager shall serve a copy of the answering statement upon the contractor
at the time the contract manager files the answering statement with the contract manager’s
supervisor.

1850.5 Referral to Arbitrator.

(a) If the total amount of the claim and any counterclaim is less than $250,000, or if the total
amount of the claim and any counterclaim is $250,000 or more and ARRC agrees to arbitration,
the contract manager’s supervisor shall refer the appeal to a single neutral arbitrator.

(b) If the total amount of the claim and any counterclaim is more than $1,000,000, and ARRC
agrees to arbitration, the contract manager’s supervisor may refer the appeal to a panel of three
neutral arbitrators. The parties may, by mutual agreement, waive a panel and have the claim and
any counterclaim heard by a single arbitrator.

(c) The contract manager’s supervisor shall provide the arbitrator or panel with copies of the
notice of appeal, the arbitration request, the answering statement, and any supporting documents
filed by the parties with the contract manager’s supervisor.

1850.6 Arbitrator List.

(a) ARRC shall maintain a list of neutral arbitrators who have agreed to conduct arbitrations
of construction claims under Rules 1850.2-1850.22.
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(b) An arbitrator for a claim and any counterclaim that total less than $250,000 must be an

(1) attorney licensed under AS 08.08 to practice law in the state, with a minimum of
ten years' experience, including experience in the areas of construction law or public procurement
law; or

(2) architect or engineer licensed under AS 08.48 to practice in the state, with a
minimum of ten years' experience, including experience in public construction or public contract
administration.

(c) An arbitrator for a claim and any counterclaim that total $250,000 or more and that are to
be heard by a single arbitrator must be an attorney licensed under AS 08.08 to practice law in the
state, with a minimum of ten years' experience, including experience in the areas of construction
law or public procurement law.

(d) An arbitrator on a three-member arbitration panel for a claim and any counterclaim that
total $1,000,000 or more must be an

(1) attorney licensed under AS 08.08 to practice law in the state, with a minimum of
ten years' experience, including experience in the areas of construction law or public procurement
law; or

(2) architect or engineer licensed under AS 08.48 to practice in the state, with a
minimum of ten years' experience, including experience in public construction or public contract
administration; no more than two individuals who qualify under this paragraph may serve on a
panel.

1850.7 Arbitrator Referral.

(a) The contract manager’s supervisor shall serve a copy of the current list of arbitrators to
the parties following the filing of the answering statement.

(b) The parties shall promptly confer and, within 15 days after the date the list was served,
shall notify the contract manager’s supervisor as to whether they agree on an arbitrator or, if the
contract manager’s supervisor has referred the appeal to a panel under Rule 1850.5(b), on three
arbitrators, subject to the requirements in Rule 1850.6(d) regarding composition of the panel. The
parties shall provide the names of the agreed arbitrator or panel to the contract manager’s
supervisor.

(c) If the parties agree on an arbitrator or a panel, the contract manager’s supervisor shall
refer the appeal to that arbitrator or panel.

(d) If the parties do not agree on an arbitrator or a panel, each party shall, within 15 days after
the date the list was served, strike from the list the name of each arbitrator to whom the party
objects, number the remaining names in order of preference, and return the list to the contract
manager’s supervisor. The contract manager’s supervisor shall select an arbitrator or a panel
from remaining names on the list based on the parties' orders of preference, and shall refer the
appeal to that arbitrator or panel.

(e) If a party does not return the list to the contract manager’s supervisor within 15 days after
the date the list was served, the contract manager’s supervisor may consider all arbitrators on the
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list to be acceptable to that party. If a party strikes all names from the list, or if, for purposes of
assembling a panel, the party does not provide unstruck names sufficient to assemble a panel in
accordance with the composition requirements in Rule 1850.6(d), the contract manager’s
supervisor may select any arbitrator or a panel from the list, and refer the appeal to that arbitrator
or panel, subject to recusal, disclosure, and challenge under Rule 1850.8.

1850.8 Recusal, Disclosure, and Challenge.

(a) An arbitrator shall decline appointment if any circumstance prevents the arbitrator from
being impartial or independent, including any bias, any personal or financial interest in the
outcome of the arbitration, or any past or present business or personal relationships with the
parties or their representatives.

(b) An arbitrator shall disclose to the parties any circumstances that might reflect adversely
on the arbitrator's impartiality or independence, even if the arbitrator does not believe those
circumstances justify recusal.

(c) A party may challenge an arbitrator by filing a request for recusal with the contract
manager’s supervisor within five days after the date the party receives the arbitrator's disclosure.
The request must describe the basis for recusal in sufficient detail to make the alleged grounds
clear to the contract manager’s supervisor. A copy shall be served on the other party and the
arbitrator. The other party may file and serve a response within five days after service of the
request for recusal. The arbitrator may not file a response.

(d) After reviewing a request for recusal and the response, if any, the contract manager’s
supervisor shall determine whether to recuse the arbitrator. The contract manager’s supervisor
decision is final and binding.

1850.9 Vacancies.

(a) If an arbitrator is unable to perform the duties of the office for any reason, including recusal,
the contract manager’s supervisor shall appoint a substitute arbitrator in accordance with Rules
1850.6-1850.7, and shall reassign the appeal to that arbitrator.

(b) If a vacancy occurs in a panel, the remaining arbitrator or arbitrators shall continue with
the determination of the dispute, unless the parties jointly request the contract manager’s
supervisor to appoint a substitute arbitrator in accordance with Rules 1850.6-1850.7.

(c) A substitute arbitrator is subject to the same requirements of disclosure, recusal, and
challenge under Rule 1850.8 as an arbitrator initially appointed.

(d) A substitute arbitrator shall promptly review the record and shall resume the appeal
process from the point where the previous arbitrator left it.

1850.10 Communication with Arbitrator and Service of Documents.

(a) A party or a person acting on behalf of a party may not communicate unilaterally with the
arbitrator concerning the dispute, except with the other party's authorization and for the limited
purpose of scheduling a time, place or date for a proceeding.
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(b) The arbitrator may not discuss the appeal with any witness or third party and may not
comment on the arbitration to the press or public.

(c) Correspondence, documents, and electronic mail filed with or delivered to the arbitrator
by a party shall be served upon the other party in the manner prescribed for service of pleadings
in the Alaska Rules of Civil Procedure.

1850.11 Public Access.

(a) Correspondence, documents, and electronic mail filed with or delivered to the arbitrator or
the contract manager’s supervisor by the parties relating to the appeal, recordings and transcripts
of arbitrations, and decisions and orders of the arbitrator or panel are public records.

(b) The arbitrator's or panel's notes, drafts, research, and other deliberative materials and
work product are confidential.

(c) Arbitrations and pre-arbitration proceedings are open to the public.

1850.12 Preliminary Conference.

(a) The arbitrator may schedule one or more preliminary conferences at the arbitrator's own
initiative or at the request of a party. A panel shall designate one of its members to conduct
preliminary conferences. Preliminary conferences may be conducted by telephone.

(b) At a preliminary conference, the arbitrator shall address any matters relating to scheduling
and the future conduct of the case, including clarification of the claims, a schedule for the
arbitration, motions, subpoenas, exchange of expert reports, discovery disputes, and any other
preliminary matters raised by the parties.

(c) After the preliminary conference, requests to postpone a scheduled hearing may only be
granted on a showing of good cause.

1850.13 Discovery and Exchange of Information.

(a) At the request of any party or at the arbitrator's own initiative, the arbitrator may direct the
production of documents, the identification of witnesses to be called including the anticipated
topics of testimony, and any other discovery that the arbitrator considers necessary or desirable.

(b) The arbitrator may direct the parties to prepare and file stipulations of uncontested facts.
(c) The arbitrator may not allow discovery other than discovery allowed under AS 09.43.070,
Rule 1800.15, and this section, except as ordered by the arbitrator in extraordinary cases and

upon a clear showing that the interests of justice so require.

(d) The arbitrator shall rule on discovery disputes. The arbitrator may impose sanctions,
including claim preclusion, if a party fails to comply with the arbitrator's discovery decisions.

(e) The arbitrator shall resolve discovery matters in a manner consistent with the expedited
nature of arbitration.
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1850.14 Attendance.

(a) The parties or their representatives shall attend the arbitration and all related proceedings.
A party may be represented by an attorney.

(b) If a party or its representative fails to appear at a proceeding, and the arbitrator proceeds
in the party's absence as provided in Rule 1800.24, a decision may not be entered solely on the
grounds of default. The party who is present at a proceeding shall submit such evidence and
argument as the arbitrator may require to make a decision.

1850.15 Conduct of Arbitration.

(a) The parties shall exchange copies of all exhibits they intend to introduce at least five
business days before the arbitration, and shall provide each arbitrator with a complete copy of the
proposed exhibits.

(b) The parties shall each make a brief opening argument at the start of the arbitration.
(c) The contractor shall present its evidence in support of the claim. ARRC shall then present
its evidence opposing the claim and in support of any counterclaim. If a counterclaim is presented,

the contractor may present rebuttal evidence.

(d) The parties may cross-examine opposing witnesses. The arbitrator may ask questions of
witnesses and of the parties or their representatives at any time.

(e) Following presentation of the evidence, the parties shall each present a brief closing
argument and shall specify the relief requested.

() The arbitrator shall declare the record on the claim closed when the arbitrator is satisfied
that the presentations of the parties are complete.

(9) If the arbitrator requests documents or briefs to be filed following the arbitration, the record
on the claim shall be declared closed as of the final date set by the arbitrator for receipt of the
documents or briefs.

(h) The time in which, under Rule 1800.24, the arbitrator must issue a decision begins to run
on the day after the date the record on the claim is declared closed.

(i) The arbitrator may vary the procedures in this section, and may limit the time allowed for
any of these procedures, if each party is given a fair opportunity to present its case.

1850.16 Authority of Arbitrator.

(a) The arbitrator or panel shall be in charge of the arbitration and all related proceedings,
and shall have the full authority of a hearing officer as described in Rule 1800.15.

(b) The arbitrator or panel shall conduct the arbitration fairly, impartially, and informally, with
a view to expediting resolution of the dispute.

(c) The arbitrator's or panel's rulings on all preliminary and procedural matters, including
venue, scheduling, discovery, and evidentiary matters, are final and binding on the parties.
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(d) The arbitrator or panel may not participate in settlement discussions between the parties
or in a mediation with the parties.

1850.17 Evidence.

(a) The formal rules of evidence do not apply to arbitrations or hearings under Rules 1850.2-
1850.22, with the exception of legal privileges recognized by the law of this state, including the
attorney-client privilege and the spousal privilege.

(b) The arbitrator or hearing officer shall determine the admissibility, relevance, and
materiality of evidence. Evidence of any type may be admitted if a reasonable person would rely
upon it in the conduct of serious affairs, and if admission of the evidence would further the
arbitrator's understanding of the matter.

(c) The arbitrator or hearing officer shall determine the admissibility, relevance, and
materiality of evidence offered. The arbitrator may refuse to admit or may disregard evidence
that the arbitrator considers cumulative, unreliable, or unnecessary. The arbitrator may limit or
reject presentation of evidence that the arbitrator considers of slight value compared to the time
and effort involved in presentation.

(d) The arbitrator may order the exclusion of any witness other than a party or the party's
representative.

1850.18 Burden of Proof. The party presenting the claim or counterclaim has the burden
of proving the claim or counterclaim by a preponderance of the evidence.

1850.19 Record and Transcript.

(a) The arbitration shall be tape-recorded. A party requesting copies of the tapes shall pay
the costs of duplication and make any necessary arrangements to duplicate the tapes.

(b) A party desiring a transcript shall make arrangements directly with a court reporter. The
requesting party shall pay the costs of the court reporter and the transcript, if prepared.

(c) If a transcript is prepared, a copy shall be provided to the arbitrator at no cost. A copy
shall be provided to the other party upon payment of its pro rata share of the court reporter and
transcript costs incurred by the requesting party.

1850.20 Form of Decision.

(a) The arbitrator's decision must be written. The original shall be filed with the contract
manager’s supervisor and served on the parties within the time limits set out in Rule 1800.24.

(b) In the decision, the arbitrator shall state the relief granted and shall provide sufficient detail
to make the basis of the arbitrator's resolution of the claim clear. Findings of fact and conclusions
of law are not required if the arbitrator considers them unnecessary to an understanding of the
arbitrator's reasoning.

(c) In the decision, the arbitrator shall identify the prevailing party in the claim or state that
there is no prevailing party.
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(d) In the decision, the arbitrator shall state whether the expenses of the arbitrator, including
the arbitrator's fees, any required travel, and any other expenses of the arbitrator, shall be borne
equally by the parties or assessed in whole or part against a specified party.

1850.21 Attorneys Fees, Costs and Offers of Judgment.

(a) The prevailing party in a construction contract claim case may file a motion for attorney's
fees and costs with the arbitrator or hearing officer in accordance with Alaska Rules of Civil
Procedure 68, 79, and 82.

(b) Either party to an arbitration of a construction contract claim or a hearing of a construction
contract claim may serve on the adverse party an offer to allow a final decision to be entered in
complete satisfaction of the claim. The offer shall be made, accepted, or rejected as provided for
an offer of judgment under Rule 68 of the Alaska Rules of Civil Procedure. Acceptance or
rejection of the offer has the same consequences as acceptance or rejection of an offer of
judgment made in a civil action under Rule 68 of the Alaska Rules of Civil Procedure. For
purposes of Alaska Rule of Civil Procedure 68(b), the arbitrator or hearing officer shall consider
one of the following dates to be the equivalent of the date on which parties in a civil action have
made disclosures required by Alaska Rule of Civil Procedure 26:

(1) the date set under Rules 1850.12-1850.13 as a deadline for mutual initial
disclosure, if any;

(2) if a deadline for mutual initial disclosure has not been set, a date that the arbitrator
sets with consideration to the specific discovery methods applied to a particular arbitration.

(c) The opposing party may file an opposition to the motion for attorney's fees and costs with
the arbitrator or hearing officer in accordance with Alaska Rules of Civil Procedure 68, 79, and
82.

(d) The arbitrator or hearing officer may not allow reply memoranda in support of a motion for
attorney's fees and costs.

(e) The arbitrator or hearing officer shall rule promptly on the motion for attorney's fees and
costs. In the ruling, the arbitrator or hearing officer shall state the amount of the award granted,
if any, and shall provide sufficient detail to make the basis of the arbitrator's or hearing officer’s
resolution of the motion clear. Findings of fact and conclusions of law are not required if the
arbitrator or hearing officer considers them unnecessary to an understanding of the arbitrator's or
hearing officer's reasoning.

1850.22 Rules of Procedure. In the event of conflict between a provision of AS 09.43.010-
09.43.180 (Uniform Arbitration Act) and a provision of these Rules, the provision of these Rules
shall be given precedence in arbitrations or hearings conducted under Rules 1850.2-1850.22.

1900.0 INTERGOVERNMENTAL RELATIONS

1900.1 Cooperative Purchasing Authorized. ARRC may either participate in, sponsor,
conduct, or administer a cooperative purchasing agreement for the procurement of supplies,
services, professional services, or construction with one or more public procurement units or
external procurement activities in accordance with an agreement entered into between the
participants. Cooperative purchasing may include joint or multi-party contracts between public
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procurement units and open-ended state public procurement unit contracts that are made
available to local public procurement units. Purchasing through the general services
administration or from the federal supply schedules of the general services administration may be
made without competitive sealed bidding, competitive sealed proposals, or other competition in
accordance with 41 U.S.C. §§251-266.

1900.2 Interagency Sale, Acquisition or Use of Supplies and Services.

(a) ARRC may sell to, acquire from, or use any supplies belonging to another public
procurement unit or external procurement activity independent of the requirements of Rules
1200.1-1300.8.

(b) ARRC may enter into an agreement, independent of the requirements of Rules 1200.1-
1300.8, with another public procurement unit or external procurement activity for the cooperative
use of supplies or services under the terms agreed upon between the parties.

1900.3 Joint Use of Facilities and Equipment. ARRC may enter into agreements for
the common use or lease of warehousing facilities, capital equipment, and other facilities with
another public procurement unit or an external procurement activity under the terms agreed upon
between the parties.

1900.4 Supply of Personnel, Information, and Technical Services.

(a) ARRC may, upon written request from another public procurement unit or external
procurement activity, provide personnel to the requesting public procurement unit or external
procurement activity. The public procurement unit or external procurement activity making the
request shall pay ARRC the direct and indirect cost of furnishing the personnel, in accordance
with an agreement between parties.

(b) The informational, technical, and other services of ARRC may be made available to
another public procurement unit or external procurement activity except that the requirements of
ARRC has precedence over the requesting public procurement unit or external procurement
activity. The requesting public procurement unit or external procurement activity shall pay for the
expenses of the services so provided, in accordance with an agreement between the parties.

1900.5 Definitions. In Rules 1900.1-1900.4

(1) "cooperative purchasing" means procurement conducted by ARRC and a public
procurement unit, or by ARRC with an external procurement activity;

(2) "external procurement activity" means a buying organization not located in this
state that, if located in this state, would qualify as a public procurement unit; an agency of the
United States is an external procurement activity;

(3) "local public procurement unit" means a municipality or other subdivision of the
state or other entity that expends public funds for the procurement of supplies, services,
professional services, and construction, and any nonprofit corporation operating a charitable
hospital;

(4) "public procurement unit" means either a local public procurement unit or a state
public procurement unit;
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(5) "state public procurement unit" means the Department of Administration and any
other contracting agency of the state.

2000.0 GENERAL PROVISIONS

2000.1 Application of Rules.

(a) These Rules apply to every expenditure of ARRC funds irrespective of their sources,
including federal assistance except as otherwise specified in Rule 2000.2, under a contract,
except that these Rules do not apply to

(1) award of grants;

(2) contracts for professional witnesses to provide for professional services or
testimony relating to existing or probable claims or lawsuits in which ARRC is or may become a

party;
(3) contracts for medical doctors and dentists;

(4) acquisitions and disposal of real property or an interest in real property, except for
office or warehouse space to be used by ARRC;

(5) disposal of obsolete or surplus property, material, supplies and equipment;

(6) purchases of income-producing assets, insurance or banking services;

(7) the purchase of books, book binding services, newspapers, periodicals, audio-
visual materials, network information services access, professional memberships, archival
materials, objects of art, and items for museum or archival acquisition having cultural, historical

or archaeological significance;

(8) contracts for supplies or services for research projects funded by money received
from private grants;

(9) guest speakers or performers for an educational or cultural activity or seminars
and training services;

(10) purchases of curatorial and conservation services to maintain, preserve and
interpret objects of art and items having cultural, historical or archaeological significance to the
state;

(11)  expenditures when rates are set by law or ordinance;

(12) contracts that are to be performed outside of the country and that require a
knowledge of the customs, procedures, rules, or laws of the area;

(13) procurements of contracts with the media for advertising;
(14) contracts for travel services, including airplane travel, hotel accommodations, and

travel agency services, but excluding motor vehicle rentals;
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(15) contracts entered into with a regional development organization; in this paragraph,
‘regional development organization” means a nonprofit organization or nonprofit corporation
formed to encourage economic development within a particular region of the state that includes
the entire area of each municipality within that region and that has a board of directors that
represents the region’s economic, political, and social interests;

(16) contracts of ARRC made with the developer of an integrated transportation and
port facility owned by ARRC;

(17)  contracts in support of the ARRC Pension Plan;

(18) purchases of supplies and services to support the operations of the ARRC police
and security force engaged in protecting property owned, managed or transported by ARRC if the
Chief Special Agent makes a written determination that publicity of the purchases would
jeopardize the safety of personnel or the success of an operation.

(b) Except for Rules 1900.1-1900.5, these Rules do not apply to contracts between ARRC
and an agency of the state and its political subdivisions, or the state and other governments.

(c) Nothing in these Rules prevents ARRC from complying with the terms and conditions of a
grant, gift, bequest, cooperative agreement or federal assistance agreement.

2000.2 Federal Assistance. If a procurement involves the expenditure of federal funds
or federal assistance and there is a conflict between a provision of these Rules and an applicable
federal statute, regulation, policy or requirement, the federal statute, regulation, policy or
requirement shall prevail.

2000.3 Reporting of Anti-Competitive Practices. When for any reason collusion or
other anti-competitive practices are suspected among bidders or offerors, a notice of the relevant
facts shall be transmitted to the attorney general by the person who suspects the collusion or
other anti-competitive practices.

2000.4 Product Endorsement. Requests for approval of a news release or
advertisement stating that the ARRC, or any of its operating units or personnel, uses a product
made or service offered by another firm must be approved by the CEO.

2000.5 Use of ARRC Name. The design or ordering of material that includes the use of
the ARRC name or symbols must be approved by the Director, External Affairs.

2000.6 Standardization. In order to maximize purchasing power, standardization of
supplies, materials, and equipment is to be achieved wherever appropriate.

2000.7 Purchases by Employees. Employees may not purchase through the ARRC any
materials purchased or used by the ARRC other than those that are sold as surplus.

2000.8 Commitment Authority. Only those persons to whom authority has been
delegated by the Board may commit the ARRC to the purchase of materials, equipment, supplies,
and services.

2000.9 Interpretation of Rules. Interpretation of these Rules is the responsibility of the
procurement supervisor. The procurement supervisor shall adopt and maintain a uniform set of
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forms and procedures for using departments that prescribe the time, manner and form of making
requisitions for supplies, services and construction.

2000.10 Definitions. In these Rules, unless the context in which a term is used clearly
requires a different meaning or a different definition is prescribed for a particular provision,

(1) “Alaska bidder” means a person who
(A) holds a current Alaska business license;

(B) submits a bid or proposal for goods, services, or construction under the
name appearing on the person's current Alaska business license;

(©) has maintained a place of business in the state staffed by the bidder or
offeror or an employee of the bidder or offeror for a period of six months immediately preceding
the date of the bid or proposal;

(D) is incorporated or qualified to do business under the laws of the state, is a
sole proprietorship and the proprietor is a resident of the state, is a limited liability company
organized under AS 10.50 and all members are residents of the state, or is a partnership under
former AS 32.05, AS 32.06, or AS 32.11 and all partners are residents of the state; and

(E) if a joint venture, is composed entirely of ventures that qualify under (A)--
(D) of this paragraph;

(2) "change order" means a written order signed by the procurement officer, directing
the contractor to make changes that the changes clause of the contract authorizes the
procurement officer to order without the consent of the contractor;

(3) "competitive sealed bidding" means the procedure under Rules 1200.1-1200.10;
(4) "competitive sealed proposals" means the procedure under Rules 1300.1-1300.8;

(5) "construction" means the process of building, altering, repairing, maintaining,
improving, or demolishing a structure, building, or other improvement of any kind to real property
other than privately owned real property leased for the use of ARRC,; it includes services and
professional services relating to planning and design required for the construction; it does not
include the routine operation and maintenance of an improvement to real property;

(6) "contract" means all types of ARRC agreements, regardless of what they may be
called, for the procurement or disposal of supplies, equipment, services, professional services, or
construction;

(7) “contract manager” means the project manager, project engineer or other person
authorized to manage or administer a contract for ARRC; it also includes an authorized
representative of a contract manager acting within the limits of authority;

(8) “contract manager’s supervisor’” means the vice president of the department in
which the contract manager works;
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(9) "contract modification" means a written alteration in specifications, delivery point,
rate of delivery, period of performance, price, quantity, or other provisions of a contract
accomplished by mutual action of the parties to the contract;

(10)  “design-build construction contract” means a construction contract between ARRC
and a design-builder to furnish architecture, engineering, and related design services, and to
furnish construction services, including labor and materials;

(11)  "employment program" means a non-profit program to increase employment
opportunities for individuals with physical or mental disabilities that constitute substantial
handicaps to employment;

(12) "grant" means property furnished by the state, whether real or personal,
designated by law, including an appropriation Act, as a grant;

(13) “hearing” does not include a hearing in an arbitration;
(14)  “in writing” has the meaning given to “written” in this section;

(15) "lowest responsive and responsible bidder" means the individual, firm, company,
or entity determined by the procurement officer to be the most responsive, responsible, and
advantageous bidder whose bid conforms in all material respects to the requirements and criteria
set out in the invitation to bid including price and is awarded or given notice of intent to award.

(16)  "minor informalities" means matters of form rather than substance which are
evident from the bid document, or are insignificant matters that have a negligible effect on price,
quantity, quality, delivery, or contractual conditions and can be waived or corrected without
prejudice to other bidders;

(17)  "nonresponsive" means a bid or proposal that does not conform in all material
respects to the solicitation;

(18) "person" means a business, individual, union, committee, club, other organization,
or group of individuals;

(19) “preconstruction services" means information, research, advice, and related tasks
regarding the impacts of design on the physical construction of a project; “preconstruction
services” does not mean architectural, engineering, or land surveying services;

(20)  "procurement" means buying, purchasing, renting, leasing, or otherwise acquiring
supplies, equipment, services, or construction; it also includes functions that pertain to the
obtaining of a supply, equipment, service, or construction, including description of requirements,
selection and solicitation of sources, preparation and award of contract, and all phases of contract
administration;

(21) "procurement officer" means a person authorized to solicit, enter into and
administer contracts for ARRC; it also includes an authorized representative of a procurement
officer acting within the limits of authority;

(22) “procurement supervisor” means the Director of Supply Management; it also

includes an authorized representative of the procurement supervisor acting within the limits of
authority;
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(23) "professional services" means professional, technical, or consultant's services that
are predominantly intellectual in character, result in the production of a report or the completion
of a task, and include analysis, evaluation, prediction, planning, or recommendation;

(24) "services" means the furnishing of labor, time, or effort by a contractor, not
involving the delivery of a specific end product other than reports that are merely incidental to the
required performance; it does not include employment agreements or collective bargaining
agreements;

(25) "solicitation" means an invitation to bid, a request for proposals, a request for
quotation, or any other document issued by ARRC for the purpose of soliciting bids or proposals
to perform an ARRC contract;

(26) "supplies" means all property of ARRC, including equipment, and materials; it
includes privately owned real property leased for the use of ARRC, such as office space, but does
not include the acquisition or disposition of other interests in land;

(27)  “written” means the product of forming characters on paper, other materials, or

viewable screens, that can be read, retrieved, and reproduced, including information that is
electronically transmitted and stored.
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PASSENGER | FREIGHT | REAL ESTATE

RAILROAD

Alaska Railroad Corporation

Notice of Intent to Amend Procurement
Rules

Consistent with the requirements of Section AS
42.40.180 of the Alaska Railroad Corporation

Act, the Alaska Railroad Corporation (ARRC)
hereby issues public notice of its intent to amend
ARRC Board Rule No. 8, Procurement Rules for the
Corporation, at a regular meeting of the Board of
Directors to be held on June 11, 2024 at the Alaska
Railroad Headquarters, 327 West Ship Creek
Avenue, Anchorage, Alaska, 3rd Floor, in the James
B. Blasingame Board Room. All Board meetings are
open to the public.

A 15-day public comment period will commence on
May 22, 2024, through June 5, 2024. Comments
may be submitted by contacting Tom Erickson, ARRC
Director, Supply Management either by email at
public_.comment@akrr.com or by phone at
907-265-2481 during the public notice period.

Those who wish to comment in person may do so on
June 5, 2024 at the above location between the
hours of 1:30p.m. - 3:30p.m.

Individuals with a disability who may need special
accommodations to participate in the public
comment period should contact Tom Erickson, ARRC
Director, Supply Management at 907-265-248];
TDD number 907-265-2620. Forty-eight hour’s prior

notice is requested to accommodate special needs.

Copies of the proposed rule changes are available
by emailing the Board Secretary at
mergensj@akrr.com or by calling 907-265-2481.

The following summarizes the proposed rule
changes:

Board Rule No. 8 - Procurement Rules for the
Corporation

Summary: State law requires the ARRC Board of
Directors to adopt procurement procedures that
are substantially equivalent to the procedures
prescribed in the Alaska State Procurement Code
and regulations promulgated thereunder. The
primary reason for amending ARRC'’s Procurement
Rules at this time is to incorporate changes in the
State Procurement Code that have been enacted
since the ARRC Procurement Rules were last revised

in 2013.

The substantive revisions consist of: (1) provisions to
allow electronic submission of bids and proposals,
(2) an increase in the small procurement threshold to
$25,000 (3) addition of the construction manager
general contractor procurement method, (4)
additional exceptions to the procurement rules for
development contracts in support of port facilities
owned by ARRC, procurements in support of the
ARRC Pension Plan, and certain purchases made by
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LEASE SUMMARY

LESSEE: JL Healy Hotel, LLC CONTRACT NO: 21053

LEASE DESCRIPTION: A parcel of land located within the Alaska Railroad Healy Reserve in
the Nenana Recording District, Fourth Judicial District, lying west of the west right-of-way line
of the Parks Highway, and north of the northerly right-of-way line of Otto Lake Road, containing
522,670 sq. ft., more or less.

KEY CONTRACT PROVISIONS:
Estimated Effective Date: June 1, 2024 Prior Annual Rent: $14,880.00 annually
Lease Term: Thirty-five (35) Years Rent Rate: 8%
Option to Extend: N/A Rent Adjustment: Rent adjusted every 5 years
with adjusted annual rent not to exceed 135% of
Lease Area: Approx. 522,670 sq. ft. (12 acres) the prior year’s annual rent or to decrease to

less than 65% of the prior year’s annual rent.

Base Annual Rent; $TBD (based on appraised
value)

PUBLIC NOTICE: Yes, public comment will expire June 10, 2024.

LEGAL REVIEW:  Yes

INTENDED USE: Hotel operations consistent with Lessee’s business.

SUMMARY AND RECOMMENDATIONS: Lessee currently leases the property under a ground lease
with a term of thirty-five (35) years. The current lease is set to expire August 30, 2045. Lessee is
requesting a new thirty-five (35)-year ground lease. Approval is recommended.

APPROVED: Board Meeting Date:
Jennifer Mergens
ARRC Board Secretary
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RAILROAD

ALASKA RAILROAD CORPORATION
REAL ESTATE DEPARTMENT, LAND SERVICES
P.0. BOX 107500, ANCHORAGE, ALASKA 99510-7500

Contract No. 21053 - Exhibit A
JL Healy Hotel, LLC.
Area = 522,670 sq ft+ (12.0 ac*)

ARRC title - Patent Book 33, Page 968 NRD
! DCA
SR

JSR

RA0O

SCALE: 1"=250" I DATE: 2024-05-21
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LEASE SUMMARY

LESSEE: Joshua Baumgartner CONTRACT NO: 20157

LEASE DESCRIPTION: Lease of Lots 1 and 2, Block B of the ARRC Fairbanks Terminal
Reserve, within the Fairbanks Recording District, Fourth Judicial District, containing 10,000
square feet, more or less.

KEY CONTRACT PROVISIONS:
Estimated Effective Date: August 1, 2024 Prior Annual Rent: $2,200 annually
Lease Term: Thirty-five (35) Years Rent Rate: 8%
Option to Extend: N/A Rent Adjustment: Rent adjusted every 5 years
with adjusted annual rent not to exceed 135% of
Lease Area: 10,000 sq. ft., more or less. the prior year's annual rent or to decrease to

less than 65% of the prior year's annual rent.

Base Annual Rent: $TBD (based on 2024
appraised value)

PUBLIC NOTICE: Yes, public comment will expire June 10, 2024.

LEGAL REVIEW: Yes

INTENDED USE: Art & Music Studio, Café, Apothecary Store and Office consistent with the
Lessee’s business.

SUMMARY AND RECOMMENDATIONS: The prospective lessee will be purchasing the existing
improvements and desires a new ground lease. The current Lease Contract No. 6223, expires July 31,
2024. Subject to Board approval of a new lease, improvement plans include a new roof, replace &
update porches, with interior improvements continuing this winter. Lessee is requesting a new thirty-five
(35)-year ground lease. Approval is recommended.

APPROVED: Board Meeting Date:
Jennifer Mergens
ARRC Board Secretary
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